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Reservations in ULBs

A separation between social and political backwardness
in Supreme Court’s recent judgments on reservation for
the backward classes in the urban local body elections
dehistoricizes the notion of backwardness. page 14

Protests in France

By exposing the decaying French social model and
drawing the state’s repressive response, the protests
against the undemocratically promulgated pension
reforms have laid bare the authoritarian ways lurking
behind the hegemonic liberal order. page 19

Sam Moyo’s Contributions

Agreeing that it was imperialism which had converted the
peasantry into petty commodity producing function, Moyo
argued that it was only a formal subsumption of labour to
capital, and the peasantry as a force still remained. page 30

New Tenancy Actin AP

In a hurry to protect the ownership right of the
landowner, the new act has liberalised the tenancy
relations and ignored many provisions protecting the
basic rights of the tenant. page 35

Under-reporting of Incomes

At the top wealth levels, smaller tax liability relative to
wealth is a direct and inevitable consequence of the
relatively low income reported by affluent Indians. page 17
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The Disqualification Debate

10 Locating Rahul Gandhi’s “disqualification” within the legal-constitutional
framework enables us to generate evaluative questions for thinking about
constitutional democracy. — Anupama Roy, Ujjwal Kumar Singh

Fallacies of the Triple Test Doctrine

14 The Supreme Court’s recent judgments on reservation for the backward
classes in the urban local body elections are reviewed in this article.
— Prashant K Trivedi

Under-reporting of Income by Wealthy Indians

17 The affluent Indians often complain about “excessive” income taxation.
Yet, very few of them figure among the top income taxpayers.
— Ram Singh, Soumyajit Ray

The Pension Reform Protests in France
19  This article discusses how the pension reform law in France took shape despite
public and legislative opposition to it. — Arnaud Kaba, Khaliq Parkar

The Anatomy of Crony Capitalism in India
23 Crony capitalism is the direct consequence of the liberal and neo-liberal
policies embraced by the governments. — Kapil S Kamble

The New Tenancy Actin Andhra Pradesh

35 The tenancy conditions in Andhra Pradesh are analysed and the new tenancy
act is evaluated in this article. Highlighting the lacunae in the act, the urgent
need to address the genuine concerns of tenant cultivators is pointed out.
— Sankar Rao

Financial Inclusion and Remittance Services

40 Using the global Findex survey data, the various factors that may impact the
use of banks and digital channels for remitting money have been explored in
this paper. It is observed that the use of financial institutions/mobiles as
remittance channels in India has improved from 2017 to 2021, especially for
the lower-income people. — Shika Saravanabhavan, Meenakshi Rajeev

Multiplier Effect of MGNREGA-induced Inflow of Money

48 The core objective of the Mahatma Gandhi National Rural Employment
Guarantee Act is to promote rural development and reduce poverty by
supplementing private employment in the rural Indian economy with
public employment. This paper is an attempt to verify the performance
of MGNREGA by studying four sample villages from West Bengal.
— Kishor Naskar, Pinaki Das & Debabrata Datta

Himachal Pradesh Assembly Elections 2022

55 Turning down the narrative of the “double engine” government, Himachal
Pradesh once again voted the Congress in with a thumping majority of seats.
This win can be attributed to a series of factors such as the promise of the
old pension scheme, anti-incumbency, and intra-party factionalism.
— Harish K Thakur, Devender Sharma, Baldev Singh Negi &
Ved Prakash Sharma

A Critique of Non-Marxist Caste Studies
61 Neither the theory of caste nor the praxis of its annihilation, which was
Ambedkar’s dream, is conceivable outside Marxism. — Hira Singh

Economic&PoliticalWwEEKLY

EDITORIALS
Significance of the Karnataka Mandate................ 7

The Cause and Effect of the Verdict
on Maharashtra .......ccceeeevieevieeciecieesreseeseeieenns 8

FROM THE EDITOR’S DESK

The Moral Career of Democratic Politics ............ 9
FROM 50 YEARS AGO .......ccouemememererenenenenenenenesenenesns 9
COMMENTARY

The Disqualification Debate: Law and Politics

—Anupama Roy, Ujjwal Kumar Singh................ 10

Fallacies of Triple Test Doctrine and Backward
Classes Reservation in Local Self-government

—Prashant K Trivedi..........ccccevueeeeeeiveeeeeiireeeeens 14

Under-reporting of Income by Wealthy Indians
—Ram Singh, Soumyajit R@y..........ccccceveeveuenenne 17

The Pension Reform Protests in France:
Towards the Dusk of the Liberal Democracy?
—Arnaud Kaba, Khaliq Parkar...........c.cccccee.. 19

The Anatomy of Crony Capitalism in India
—Kapil SKamble ..........ccceevevcevviiiieiccnnne. 23

BOOK REVIEW
Bengal Muslims and Colonial Education,
1854-1947: A Study of Curriculum, Educational
Institutions, and Communal Politics—Politics of
Colonial Education

—Gagan Preet Singh .......ccccceveeieviiiiniiiiiene 28

REVIEW ARTICLE
Rethinking the Social Sciences with Sam Moyo—
In Pursuit of Epistemic Autonomy

—D NReAAY .cevevrreieirieieieieieieteeeeeee s 30

PERSPECTIVES
The New Tenancy Act in Andhra Pradesh:
Missing the Essence?

—SANKAT RAO......evveceveeerieeerieecieeeieeeciee e 35

SPECIAL ARTICLES
Financial Inclusion and Remittance Services:
A Cross-country Analysis
—Shika Saravanabhavan,
Meenakshi Rajeev ............cccoeeueeeeeeenienenienenene. 40

Multiplier Effect of MGNREGA-induced

Inflow of Money: A Social Accounting
Matrix-based Analysis—Kishor Naskar,

Pinaki Das, Debabrata Dattd..............ccc..covven.. 48

Himachal Pradesh Assembly Elections 2022:
A Trendsetter for 2024 General Elections

—Harish K Thakur, Devender Sharma,

Baldev Singh Negi, Ved Prakash Sharma............ 55
DISCUSSION

A Critique of Non-Marxist Caste Studies

—HIra Singh ......cccccovvveiviininiiiiiiiiicis 61
CURRENT STATISTICS ......coveuriuereniirenreneirennenennenne 64
LETTERS ...cootriiteminininneniinnetenetseeseneesnssesesessesesenennes 4



Economic&PoliticalWwEEKLY

ISSN 0012-9976

Ever since the first issue in 1966,
EPw has been India’s premier journal for
comment on current affairs
and research in the social sciences.

It succeeded Economic Weekly (1949-1965),
which was launched and shepherded
by SACHIN CHAUDHURI,
who was also the founder-editor of Epw.
As editor for 35 years (1969—2004)
KRISHNA RAJ
gave EPw the reputation it now enjoys.

EDITOR
GOPAL GURU

SENIOR ASSISTANT EDITORS
INDU K
NACHIKET KULKARNI

ASSISTANT EDITOR
SAHBA FATIMA

EDITORIAL ASSISTANT
ANKIT KAWADE

EDITORIAL COORDINATOR
SHILPA SAWANT

COPY EDITOR
JYOTI SHETTY

PRODUCTION
SUNEETHI NAIR

CHIEF ADMINISTRATIVE AND FINANCE OFFICER
J DENNIS RAJAKUMAR

ADVERTISEMENT MANAGER
KAMAL G FANIBANDA

GENERAL MANAGER & PUBLISHER
GAURAANG PRADHAN

EDITORIAL: edit@epw.in
CIRCULATION: circulation@epw.in
ADVERTISING: advertisement@epw.in
ECONOMIC & POLITICAL WEEKLY
320-322, A TO Z INDUSTRIAL ESTATE
GANPATRAO KADAM MARG, LOWER PAREL

MUMBAI 400 013
PHONE: (022) 4063 8282

EPW RESEARCH FOUNDATION
EPW Research Foundation, established in 1993, conducts
research on financial and macro-economic issues in India.

DIRECTOR
J DENNIS RAJAKUMAR
C 212, AKURLI INDUSTRIAL ESTATE
KANDIVALI (EAST), MUMBAI 400 101
PHONES: (022) 2887 3038/41
epwrf@epwrf.in

SAMEEKSHA TRUST
(Publishers of Economic & Political Weekly)
BOARD OF TRUSTEES
DEEPAK NAYYAR, CHAIRMAN
SHYAM MENON, MANAGING TRUSTEE
ANDRE BETEILLE, D N GHOSH,
DEEPAK PAREKH, ROMILA THAPAR,
RAJEEV BHARGAVA, DIPANKAR GUPTA,
N JAYARAM, SUDIPTO MUNDLE

Printed and published by Gauraang Pradhan, for and
on behalf of Sameeksha Trust and printed at
Modern Arts and Industries, 151, A-Z Industrial Estate,
Ganpatrao Kadam Marg, Lower Parel, Mumbai-400013
and published at 320-322, A-Z Industrial Estate,
Ganpatrao Kadam Marg, Lower Parel, Mumbai-400013

Editor: Gopal Guru (Editor responsible for
selection of news under the prB Act)

Violence over ST Status

he riots between the Meitei and Kuki

tribes of Manipur are primarily cen-
tred on the Meitei community’s quest for
the Scheduled Tribe (sT) status and the
Kuki tribe’s opposition to this demand.
The Scheduled Tribe Demand Committee
of Manipur (sTpcwMm) is at the forefront of
this movement, seeking constitutional
safeguards for the Meitei community.
The Meiteis are the followers of Lord
Krishna and mostly live in the valleys of
Manipur. Recently, the Manipur High
Court directed the state government to
consider including the Meitei community
in the st list. But the hill tribes, that is,
the Kuki community, are against the
court order. The Meiteis claim that they
were called a tribe before 1947 and hence
need the sT status to preserve their com-
munity and save their ancestral land,
culture, and language. The Meiteis and
Meitei Pangals occupy about 10% of the
land mass in the central valley. They
comprise 64.6% of the state’s people. Hills
surrounding the valley in the remaining
90% of the region are home to the rec-
ognised tribes, which comprise around
35.4% of the population.

The existing sT communities, particu-
larly the Kukis, are concerned about the
Meitei community being added to the sT
list because they worry that the Meiteis
will take unfair advantage of job oppor-
tunities and other benefits provided to
the sts under the Constitution. The
Kukis claim that some groups among the
Meiteis are already granted the Sched-
uled Caste (sc) and Other Backward
Classes (oBc) status. The Mandal Com-
mission report from the 1980s and the
implementation of its recommendations
beginning in 1992 allowed the Meiteis to
be categorised as oBc under Article 342a
of the Constitution in the state list and un-
ion list. Also, the political domination of
the Meiteis in the state legislative assem-
bly is 40 out of the total 60 seats.

The recent protests and violence were
triggered by a Manipur High Court order
directing the state government to submit
recommendations to the union govern-
ment for including the Meiteis in the sT
list. The Kukis claim that the Meiteis
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belong to the “chaste” Hindu caste and
are a developed community in Manipur.
The Meitei community did not fall under
the marginalised sc/st classification.
Since the Meiteis were proud to belong
to the chaste Hindu caste system, they
did not object to classifying the tribes
as st and the residents of a few Meitei
villages as sc in Manipur. They also did
not demand or assert their inclusion as
STs or scs. There are 34 recognised
tribes in Manipur, known as “Any Kuki
Tribes” and “Any Naga Tribes.” Most of
them have resisted the Meiteis’ demands
to be categorised as STs.

Conflicts between the members of the
tribal Kuki community and the non-tribal
Meitei community erupted when the All-
Tribal Students’ Union Manipur (ATsuM)
staged a solidarity march known as the
“Tribal Solidarity March” in eight hill
districts in reaction to the high court
judgment. The inclusion of tribes from
five states into the sT list was recently
accepted by the union cabinet. These
states include Chhattisgarh, Himachal
Pradesh, Tamil Nadu, Karnataka, and
Uttar Pradesh.

The specific tribes that received the
sT status include the Narikoravan and
Kurivikkaran tribes in Tamil Nadu, the
Hatti tribe in Himachal Pradesh, the
Betta-Kuruba tribe in Karnataka, and
the Gond community in Uttar Pradesh.
These tribes will enjoy the benefits of
this special status, aiding their social
and educational empowerment.

The Meiteis are demanding for the
ST status to enjoy similar constitutional
rights. According to the sTpcwm, the indig-
enous Meitei population risks losing
its majority status in Manipur without
constitutional protections. Protecting their
identity and culture is their utmost pri-
ority. According to some local lawmakers,
it is unfair that the Meitei population can
only settle in around 10% of Manipur’s
total land area, which the movement
has brought to light.

The Meitei community’s land rights
could be increased if the st status is
granted. In opposition to this demand,
the arsum’s march was heavily attended
by tribes such as the Nagas, Zomis, and
Kukis, who together make up around 40%
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of the state’s population. The Kukis fear
losing benefits such as political repre-
sentation and reservations regarding
education, employment, land rights,
and resource distribution in the state.
They are concerned that the Meiteis
will infringe on their land and resourc-
es if the latter are granted the sT status.
The Kukis also claim that the Meitei
community is advanced and should not
be included on the st list. The United
Naga Council of Manipur and the Kuki
Inpi Manipur have expressed serious
reservations over the court’s directive on
the Meiteis’ demand for the sT status.

Akash Bag
KHARAGPUR

Health Risks of Vaping

lectronic cigarettes, commonly

known as “vapes,” are banned in
India by the Prohibition of Electronic
Cigarettes (Production, Manufacture,
Import, Export, Transport, Sale, Distri-
bution, Storage, and Advertisement)
Act, 2019. This act completely bans
the sale, purchase, production, and
distribution of e-cigarettes, or e-hookah,
with or without nicotine. The produc-
tion and sale of vapes may lead to
punishments of up to one year and a
fine, or a fine that may extend to
%1 lakh or both, and, for the second
or subsequent offence, imprisonment
for a term that may extend to three
years and a fine that may extend to
Z5 lakh. In the case of a person who
stockpiles vapes, they will be punished
for the term which may extend to
six months, and a fine of up to ¥50,000.
E-cigarettes come with attractive ap-
pearances and multiple flavours, and
their use has increased manifold during
the last few years, especially among
the youth and children.

There is a huge debate over vaping
around the globe. Some of the advocates
of e-cigarettes say vaping, which usually
involves vapour inhalation of liquid nico-
tine, is less harmful than smoking tobacco,
but many tobacco control activists are
opposed to this statement and say that
vapes can push the young generation to-
wards nicotine addiction because of their
cost, looks, aesthetics, and flavour range.
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More than 9 million people in India die
because of tobacco-related illnesses, and
the number can go up manifold if e-ciga-
rettes are allowed in the Indian market,
which has a population of around 1.43
billion. The Indian vape market was
worth around Z57 million in 2018 before
the ban and was expected to increase by
60% by the end of 2022, according to
Euromonitor International.

Many states are facing a spike in vap-
ing usage, especially by young people.
The young generation is also using
vaping as a status symbol. In Noida and
Delhi, many paan parlours and shops
are opening to sell vapes, and not many
cases have been registered under the
present law for violations of the provi-
sions of this act. I have also noticed the
sale of vapes in public areas without
any fear of the police. The Mumbai
police has done a commendable job in
cracking down on the vape industry in
the last few months. On 21 February, it
seized e-cigarettes and imported ciga-
rettes worth over ¥30 lakh. The crime
branch also raided a few famous paan
shops for allegedly selling e-cigarettes.

The police also seized thousands of
e-cigarettes in the last three months
from different parts of Mumbai, but,
clearly, such action seems to be missing
in others parts of the country. In Surat,

and selling them. I inquired at 20 dif-
ferent paan parlours in Noida and 10
in the Delhi Connaught Place area, and
out of these 30 paan parlours, 18 had
e-cigarettes, or the owners of shops
informed that they could procure them
on demand. Most of the e-cigarettes are
manufactured in China or European
Union countries, and by smuggling via
various seaports, they reach India.
The cost of these e-cigarettes is around
%100, but they are sold at a much higher
rate. Smugglers and sellers have huge
profit margins, which makes it a lucra-
tive business, and with poor law and
order, the risks of arrest are also very low.

E-cigarettes are highly carcinogenic,
and as they look like uss drives, hiding
them in the pocket is very easy. As
e-cigarettes do not require matches or
lighters, they are reaching schools and
colleges very easily. Many wholesale
market vendors, under the guise of
perfume, paan, and shoe businesses,
are selling e-cigarettes to the people
and making a huge profit. The easy
access to vapes in local and wholesale
markets clearly reflects that we need
to make the implementation of the law
more stringent and also make people,
police, and market owners’ associa-
tions aware of the laws related to
e-cigarettes.

e-cigarettes worth %20 crore were seized,  Niteesh Kumar Upadhyay
and arrests were made for stockpiling nomwa
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Significance of the Karnataka Mandate

The results of the Karnataka assembly elections signal a victory for a politics centred on social welfare.

he verdict in the 2023 Karnataka assembly elections is

unambiguous—the incumbent Bharatiya Janata Party (BJp)

government has been roundly defeated by the Congress.
These assembly elections also registered the highest-ever voter
turnout for Karnataka at 73.19%, surpassing the 72.13% turnout in
2018. There were apprehensions among some pollsters and observ-
ers alike that these elections might result in a hung assembly, with
neither the Congress nor the BJP crossing the requisite majority
mark of 113 seats, in which case the Janata Dal (Secular) (sp[s])
could have emerged as a decisive player in the elections. Belying
such predictions of a hung assembly, the Congress won 135
seats—22 more than the majority mark—in a 224-seat legislative
assembly, whereas the BJp won 66 and the Jp(s) won 19 seats.

While it is clear that the incumbent BJP suffered huge losses
in terms of its share of seats as compared to the previous elec-
tions, its share of votes reveals a slightly different story. The BJp
received 36% of the votes in the 2023 elections, more or less
maintaining its vote share from the 2018 elections, which was at
36.22%. The Congress had garnered 38.04% votes in the 2018
elections, while it received 42.88% votes in the 2023 elections.
The sp(s) had won 18.36% votes in the 2018 elections, while it
could only fetch 13.29% votes in the 2023 elections. The division
of votes among these three parties in the 2023 elections show-
cases a larger narrative about electoral politics in India, and of-
fers significant clues to explain why the Congress registered
such a massive victory in Karnataka.

The mechanisms of India’s electoral democracy, which rely on
the first-past-the-post system, may be simple, however, the political
forces it wrests with as well as the political effects it generates are
hugely complex. Cumulative vote shares do not provide the whole
explanation about which party shall emerge victorious at the end.
After all, the Congress garnered only 78 seats in the 2018 elections
despite having a higher share of votes than the Byp, while the latter,
with a lower share of votes, emerged as the single largest party. The
margins of victories and defeats at the constituency level vary
across the state, making the cumulative vote shares of a party an
imperfect indicator of its propensity to clinch the elections.

Nevertheless, what can be surmised from the Congress’s in-
crease of around 4% additional votes from the last elections is
that its strategy of appealing to a new sociopolitical bloc of
people worked handsomely in its favour. The Congress’s pitch in
the 2023 elections largely surrounded the twin planks of economic
welfare and social justice. It guaranteed the implementation of
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five welfare schemes in all their election speeches and cam-
paigning. These schemes—such as giving ¥2,000 to every
female household head, free travel for women in public trans-
port, 10 kg rice to all below-poverty-line families, financial aid
of ¥3,000 and 1,500 to unemployed graduates and diploma-hold-
ers, respectively, and 200 units of free electricity to every house-
hold—aim to provide an economic support system to the masses
who have been reeling under the two major problems of un-
employment and inflation at least since the onset of covip-19.
These schemes also have an empowering side to them, especially
the ones that are directed at women beneficiaries.

Moreover, the Congress also made announcements that it
will conduct a caste census in the state and ensure equal repre-
sentation and participation in politics and administration for
under-represented groups. Such a strategy seems feasible after
several surveys reported that the upper castes as a bloc largely
vote for the BJp, and none of the Congress’s strategies with re-
gard to wooing this social bloc yielded any electorally signifi-
cant results. The Congress’s attempt to foreground the issues of
corruption, unemployment, and inflation, along with announc-
ing its support for the caste census, seem to have veered a large
proportion of poor and/or low-caste votes in its favour.

The BJp had little to counter the Congress’s assorted cam-
paigning on the issues of economic welfare and social justice.
Its political obsession with communal issues over the few years
of its governance in Karnataka failed to attract any new bloc of
voters. Without any concrete guarantees of welfare schemes to
alleviate the economic miseries of the masses, the BJp’s strategy
of solely banking on its national leadership and the overall lack-
lustre performance of its regional leaders on the front of good
governance appears to have received only a diminishing pur-
chase among the voters.

With the Congress winning in Karnataka, none of the states
in South India are currently under the rule of the Byp. Without
going into the questionable rhetoric of the markedly different
cultural character of the south of the Vindhyas that apparently
makes this region more resistant towards the communal na-
tionalism of the BJp, it should be noted that the latter has found
it difficult to expand its footprint in Telangana, Andhra Pradesh,
Kerala, and Tamil Nadu, mainly because of the presence of
strong and assertive regional parties in these states. This is why
the Congress’s victory in Karnataka should not make it oblivi-
ous to its important but not dominant role among the current
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opposition parties. In fact, the Congress can see this victory as
giving a fillip to all opposition parties towards becoming more
vocal on the issues of economic welfare and social justice. Such

a synergised focus might resonate more with the concerns of
the masses, providing us with some premonition of what is to
come in the 2024 general elections.

The Cause and Effect of the Verdict on Maharashtra

Mass politics has the potential to push the democratic struggle much beyond legal spheres.

Supreme Court, pertaining to political developments in

Maharashtra, has neither provided any definitive closure
nor resolved the vexed questions emerging out of these develop-
ments. Although the judgment does point at several key actors
and their actions that contributed to the change of guard in the
state government, it upholds the change itself to be legally valid.
The judgment chastises the then governor for calling a session
of the assembly to hold a confidence motion when he had no
objective material to deem that the Maha Vikas Aghadi (mva)
government had lost the confidence of the house. The judgment
also says that it was illegal to deem the legislature party and not
political party as the appropriate authority to appoint a new
whip by the defectors. However, it leaves the matter of the dis-
qualification of 16 members of legislative assembly (MLAs) to
that very speaker whose election to that post could not have
been possible without the unconstitutionally called session and
recognition of the illegally appointed whip. Such an approach
filled with lapses has adverse implications for the 10th schedule
and could in effect destabilise the party system itself.

In its operative part, the judgment refuses the plea to restore
Uddhav Thackeray as chief minister on the grounds that he re-
signed before facing the motion of confidence, and hence finds
no fault with the swearing in of the new chief minister. So, the
Court chastises the governor for the legal lapses, finds the ensu-
ing process flawed, and yet the verdict effectively goes in favour
of that very process that led to the removal of Thackeray as
chief minister. The incongruence between the Court’s critical
observation and verdict does not leave any hope for the rectifi-
cation of wrongs that have been duly acknowledged by the
Court itself. The purpose of justice being the rectification of the
wrong, the Court could have gone beyond the prayers, for which
it is empowered by Article 142. One expects from courts nyaya
in this sense of justice and not the asatkaryavada of the Nyaya
school of philosophy which completely dissociates the karya
(effect) from the karana (causes). Operating within this pecu-
liar logic of cause and effect, one may satisfy one’s liberal con-
science while refusing to check the actions strengthening au-
thoritarian and undemocratic tendencies.

Ideally speaking, judiciary is considered as a bulwark to check
such tendencies subverting the decent functioning of democracy
that has been put to trial by the rising threat of authoritarianism.
But in several instances available before us, the judicial inter-
vention appears to be falling short of meeting the challenge of
authoritarianism. A palpable feeling seems to be developing
among the masses that the instances of judicial intervention to

The judgment by the five-judge constitution bench of the
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curb the anti-people or undemocratic policies and actions have
become increasingly infrequent. Consistent with this feeling,
the common activists—supporters—sympathisers of Mmva in gen-
eral and Shiv Sena in particular were not looking forward to the
prospect of the restoration of the mva government through the
judicial route and unlike the prominent leaders of the Congress
and the Nationalist Congress Party they do not seem to be find-
ing the act of resignation by Thackeray to be a problematic one.
Perhaps there was a legal-technical virtue in facing the vote of
confidence on the floor of the house. Yet, who knows if that alone
would have guaranteed a favourable outcome in the Supreme
Court. In any case, the act of resignation cannot be seen from a
mere legal-technical lens; in fact, its political-moral logic needs
to be taken into account.

First of all, in political terms, facing the confidence vote would
have amounted to willy-nilly sanctifying the series of secretly
engineered wrongs that preceded it. Put differently, in refusing to
face the confidence vote, Thackeray underscored both legally as
well as morally illegitimate character of the whole politics of en-
gineering defections that was aided by partisan politicking by the
governor. Moreover, his resignation and immediate vacating of
the official residence generated immense popular sympathy evi-
dent on the streets and established his position as someone who
refused to bow before the unjust designs of the powers that be. It
would not be an exaggeration to say that this act was the most
important factor that galvanised the common Shiv Sena activist
and supporters even as the mMLAs had deserted the party. The
defectors and their patrons in the Bharatiya Janata Party would
have believed that this popular sympathy would wane over time
and with the party name and symbol with the defectors, the mass
base of Shiv Sena would shift towards them. From the different
elections held—and more importantly the ones that have not been
held—in Maharashtra and the consistently increasing support in
the public rallies held across the state, the evidence points to the
contrary. With the feeling of being cornered and having nothing
to lose and also bolstered by the uncompromising stance of its
leadership, Shiv Sena activists and supporters have further
firmed up their resolve against the defectors and their patrons.
With every passing day that the current state government is in
office, the sympathy seems to be further maturing into popular
anger that is waiting to be expressed in the coming elections.

Therefore, as things stand, the decision to resign appears to
be a politically-morally astute one that recognises the terrain of
the fight against undemocratic powers to be mass-political and
not legal. In any case, the Supreme Court judgment has also
driven home this democratic truth.
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The Moral Career of Democratic Politics

t has always been possible to show the seamier side of the law

which, now and then, tends to depart from the principle of the

rule of law. Consequently, it finds itself walking into a moral
incongruence, where the law differs from the spirit of the consti-
tutionally laid-down and hence linear procedures and non-linear
outcomes, like verdicts that are given outside the constitutional
procedures. However, underpinning the violation of such proce-
dures is the ethics of being aware of these lapses. The Supreme
Court did show this awareness, which is manifested in the stric-
tures that it has passed recently. However, the Court’s critical ob-
servation and its verdict lay out the importance of the governor’s
moral commitment to follow a constitutionally laid-down process.

The Court said, quite unequivocally, that the governor’s con-
duct in the Maharashtra legislative assembly was wrong, how-
ever, the result that it yielded in terms of the morally tutored
resignation of the chief minister of the Maha Vikas Aghadi gov-
ernment was kind of a fait accompli. The strictures, rather than
the actual judgment, seem to have a long-term significance for
fostering the link between constitutional morality and the law.
Using the critical observation of the Court, it is underlined that
the judgment of voting ought to be in favour of a party that does
not have the ambition to be wicked in its political practice.

This gap between the process and the verdict has been sharply
brought out in the editorial dealing with the case of politics in
Mabharashtra in the current issue of Epw. The editorial makes an
important observation to say that the verdict is not explicable in
terms of the flaws that, by the Court’s very admission, have infected
the legal procedures. The Court suggested that the verdict was not
explicable in terms of legal strictures, however, its moral strictures
are explicable in terms of the verdict. The Court seems to treat
both the procedural flaws and the verdict as being independent of
each other. The editorial further elucidates that the Court verdict,
sometimes, if not often, proves to be inadequate in taming the
wickedness that is deployed by some political players to gain and
retain power. The observation of the editorial underscores the im-
portant reminder that the moral function of the law is to tame the
wickedness that seems to permeate the political career of demo-
cratic politics. Wickedness is deployed to gain power. It can be
defined in terms of the attempt at a partisan manipulation of
the other’s ethical vulnerability that emanates from the desire
to narrowly define and defend one’s particular interest.

Having said that, while there is a gap between the verdict
and the process that preceded the verdict, it is also necessary to

explore the potential that the strictures of the Court have for
the democratic and hence electoral mobilisation of the people,
who seem committed to weed out wickedness from politics,
thus making it more decent and hence democratic, both in spirit
and in practice. The Court’s strictures can be taken as the
source for a more informed and morally sound political mobili-
sation in general and electoral mobilisation in particular.

The verdict, which is taken as being complete in its own terms,
however, is less likely to guarantee the overall development of the
moral judgment of the citizens, which is dependent on them ac-
quiring some familiarity with the legal process, which is full of
strictures. The verdict, which makes sense in terms of its perfectness
and completeness, however, makes the citizens cognitively com-
placent rather than morally curious to know the nature and the
possible consequences of the Court’s strictures. Although, the ver-
dict can and does entice the legal experts to take it to its logical
perfection, which is why we also see a review of existing laws. Nar-
ratives, rather than being technically drawn conclusions, have a
greater potential to create a positive impact on the political sen-
sibility of the people. Such a conclusion can give one a sense of
victory or the mask of victory that can be worn, but only tempo-
rarily. But narratives built into the strictures give a long-lasting
resource to mobilise the people against an opportunist politics.

The strictures are more powerful, in that they, if used unequivo-
cally; can yield the maximum impact in terms of connecting the
common people to the need for a moral evaluation of the political
attitude that is replete with wickedness. The Court’s strictures, ar-
guably, have the pedagogical function and normative power to re-
veal political wickedness in its exposed forms as a naked pursuit of
power. The judgment, due to its objective nature, does foreclose the
possibility of narrativising the process that is replete with the un-
ethical moves made by the political players in the state. The celebra-
tion of the judgment by the government becomes a shallow act,
because confronting the strictures or the judgment, which are objec-
tively pure, leaves no scope to go to the public with one’s narratives.
Thus, the essence of any court observation and even verdict is in
the judgment of the people, which would prevent the political sys-
tem from relapsing into moral degradation. Law and morality get
connected through the public mediation of legal strictures, facilitat-
ed by those who are more capable to share these strictures with the
people with immeasurable simplicity.
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Land Reform Is Dead, Long Live
Land Reform!

From Our Correspondents

The report of the Task Force on Agrarian Relations
under the Chairmanship of the Land Reforms

Commissioner, P S Appu, is a strikingly candid
document. Going through it the only conclusion
that can be reached is that genuine and radical
land reforms are simply not possible within the
established social and political order. Based on
the report of the Task Force, guidelines are re-
ported to have been issued to state governments
for implementation of the land reforms pro-
gramme in the Fifth Plan. But if the constraints
on implementing the programme so sharply un-
derlined in the report are taken into account, the

guidelines completely lose all operational and
practical value. To be sure, the programme con-
tained in the guidelines has everything to com-
mend it. But where are the instruments and
sanctions to ensure that even a fraction of this
programme is carried out? The guidelines com-
pletely evade this issue [...].

Referring in particular to the slogan of
“land to the tiller”, it says quite forthrightly
that this objective will never be achieved in the
prevailing conditions of our society.
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The Disqualification Debate

Law and Politics

ANUPAMA ROY, UJJWAL KUMAR SINGH

Locating Rahul Gandhi’s
“disqualification” within the
legal-constitutional frameworks
enables us to generate evaluative
questions for thinking about
constitutional democracy:
What are the objectives of
disqualification and how
integral is it to achieving
accredited and normative
standards of democracy?
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he disqualification of Rahul Gan-

dhi from Parliament has largely

been presented as a story of three
speeches and a court order, beginning
with his “Modi surname” speech in an
election rally in Kolar in April 2019, lead-
ing to his conviction on 23 March 2023 by
a Surat trial court. The court found the
speech defamatory and serious enough to
attract the maximum punishment of two
years—meeting the threshold for disqual-
ification of a member of Parliament (Mp)
under Section 8(3) of the Representation
of the People Act (RPA), 1951.

There are two hinge points in the narra-
tive, however, without which the Kolar
speech would have been inconsequen-
tial—Rahul Gandhi’s speech in Parliament
on 7 February 2023, his first after the
Bharat Jodo Yatra, and his speeches in the
University of Cambridge. Gandhi’s speech
in Parliament was a strident criticism of the
government’s policies and the Prime Minis-
ter’s “comfortable” relationship with Gau-
tam Adani, who in a recently published re-
port by Hindenburg Research was accused
of stock manipulation and accounting
fraud in running his behemoth conglomer-
ate. In the first week of March, lecturing at
the University of Cambridge, Rahul Gan-
dhi spoke of the threat to democracy in In-
dia under the Bharatiya Janata Party (BJp)
regime. It was in the context of these two
speeches that the Kolar speech, which was
already the basis of a defamation petition
by a BJp member of the legislative assem-
bly (mLa) with a “Modi surname,” became
consequential. Filed in December 2019, the
petition was held in abeyance by the peti-
tioner himself and reactivated after Rahul
Gandhi’s Parliament speech.

The purpose of this article is to locate
Rahul Gandhi’s “disqualification” within
the legal-constitutional frameworks to en-
able us to generate appraisive/evaluative
questions for thinking about constitutional
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democracy. For example, what are the ob-
jectives of disqualification and how inte-
gral is it to achieving accredited and nor-
mative standards of democracy? The idea
that disqualification as well as qualifica-
tion/eligibility are to be guided as much
by procedural certainties as by norms and
principles, makes the debate complex.

The Conundrum

What are the conditions in which an mp or
an MLA can be disqualified from mem-
bership of Parliament or legislative as-
semblies in the states? Articles 102(1) and
191(1) of the Constitution of India lay down
the disqualifications for mps, mLAs, and
members of legislative council, respec-
tively. In addition to being “disqualified”
for holding an “office of profit” under the
central and state governments, being of
“unsound mind,” “an undischarged insol-
vent,” an alien/foreigner, or for having
voluntarily acquired the citizenship of a
foreign state, a person/member can be
disqualified “by or under any law made
by Parliament.” Parliament enacted the
RPA, 1951, with provisions disqualifying
persons “convicted of offences” (Section
8), on “grounds of corrupt practices” (Sec-
tion 8a), “for corruption and disloyalty”
(Section 9), for “government contracts”
(Section 9a), for holding “office of profit
under government company” (Section 10),
and for “failure to lodge account of elec-
tion expenses” (Section 10a). Additions to
this list have been made incrementally,
the duration of disqualification is not
uniform, and the authority to determine
disqualification is different. For exam-
ple, disqualification on grounds of corrupt
practices is decided by the President,
and the Election Commission of India
(ecn) decides disqualification on the
grounds of failure to keep accounts.
Section 8 of the rrA is at the heart of the
present disqualification debate. Subsec-
tions (1) and (2) cover a range of “offenc-
es”—from those committed under differ-
ent sections of the Indian Penal Code (1pc)
(for example, Section 153—promoting en-
mity between groups on grounds of reli-
gion, race, etc, to Section 171E—bribery;,
Section 498a—cruelty against women)—
to special laws such as the Protection of
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Civil Rights Act, Terrorist and Disruptive
Activities (Prevention) Act and Prevention
of Terrorism Act, specifying different “min-
imum” punishments which could disquali-
fy a member for six years. Section 8(3)
covers all laws not mentioned in Sections
8(1) and (2) under which a conviction in-
volving a two-year sentence, would dis-
qualify a convicted person for the duration
of the sentence and an additional period of
six years. Disqualification under Section 8
comes into effect “from the date of convic-
tion.” Till the Supreme Court’s decision in
two public interest litigation cases in
2013—Lily Thomas v Union of India and
Others and Lokprahari v Union of India and
Others—Section 8(4) of the RPA, 1951 pro-
vided protection from immediate disquali-
fication to Mps and MLAs, allowing them a
three-month period to appeal against
their conviction and remain a member of
the house till the appeal was disposed off.

Until the 2013 judgment removed the
blanket protection of Section 8(3) to MPs
and MLAs, the disqualification debate was
presented as a conundrum over whether
the same eligibility criterion should apply
to a person contesting an election and
someone who was already an mMp or an
MLA. The fundamental question was
whether people’s representatives are im-
mune from the laws that apply to ordinary
citizens in matters of disqualification.
Two contradictory tendencies can be
traced in this: the Supreme Court judg-
ment in an election petition in K Prabha-
karan v P Jayarajan (2005) which elabo-
rated upon the need for Section 8(4) of the
RPA, 1951, and the Supreme Court judg-
ments in Lily Thomas v Union of India
and Others (2013) and Lokprahari v Union
of India and Others (2013) which declared
Section 8(4) unconstitutional.

The judgment in Prabhakaran v Jayara-
jan was a common judgment in two ap-
pealst before the Supreme Court in elec-
tion petitions. The petitioners asked for
the disqualification of two MLAs of Kerala
and Haryana under Section 8(3) of the
RPA, 1951 on the grounds that their nomi-
nation papers had been accepted by the
returning officer despite their conviction.
The judges agreed that the objective of
Section 8(3) of the RrPa, 1951 was to pre-
vent criminalisation of politics, which
was a dynamic provision, whose “arena”
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needed continual expansion for promot-
ing “purity and probity in public life,”
and “freedom and fairness” and “law and
order” during elections. Yet, in the opin-
ion of the judges, the exception carved
out by Section 8(4) was indispensable.
Section 8(3) read with Section 8(4), they
argued, showed that the law made a clear
distinction between those who were at
the time of conviction an mp or MLA, and
those who were not, making the two
“well-defined and determinable groups”
and “definite classes” based on a “reason-
able” and “well-laid down differentia” to
serve “a public purpose.” Public purpose
was interpreted not as an individual’s
right to either contest an election or to
continue being an elected representative
but the higher order purpose of protect-
ing “the very existence and continuity of
a House democratically constituted.” In
case a member belonged to the ruling par-
ty and the government was “surviving on
a razor edge thin majority;,” disqualifica-
tion would have a “deleterious effect on
the functioning of the government” and
lead to the “futile” exercise of holding a
bye-election, especially, if a higher court
subsequently acquitted the member of all
the charges. The judges, therefore, pre-
ferred to take “a practical view, not pe-
dantic basket of tests,” to arrive at “ap-
propriate” conclusion. In this reasoning,
Section 8(4) protected the house and
does not constitute an individual privi-
lege. Once the house dissolved, the con-
victed member was at par with others.
No longer protected by Section 8(4),
such a member would come within the
purview of Section 8(3) and be disquali-
fied from contesting election for a period
of six years after serving his sentence.?

In 2013, Section 8(4) of the RrPA, 1951
was declared unconstitutional in Lily
Thomas (2013) and Lok Prahari (2013)3—
cases of public interest litigation in which
the petitioners pointed at the anomalous
distinction made in Section 8 between
persons to be elected as mps and MLAs
and those who were elected members.
The petitioners argued that the Constit-
uent Assembly had rejected Shibban Lal
Saxena’s proposal in the discussions on
Articles 102 and 191 that a member dis-
qualified because of a conviction will
not vacate his seat until three months
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have elapsed, within which an appeal or
petition for revision against could be
sought. During this period, the member
retained their membership but could not
sit or vote in the house. While the Con-
stituent Assembly rejected Saxena’s pro-
posal, in the exercise of its legislative
powers on the matter under Articles 102
and 191, Parliament incorporated parts
of it in Section 8(4) in the rPA, 1951. The
Constituent Assembly’s rejection of the
proposal, the petitioners argued, was re-
pudiation of “a blanket provision” such
as Section 8(4). The respondents, that is,
the union of India, relied on the argu-
ments for the need for Section 8(4) elab-
orated in Prabhakaran (2005). The judg-
es deliberated upon whether Parliament
had the legislative power to enact Sec-
tion 8(4) of the rpA, 1951—a question
which was not considered in Prabha-
karan—to argue that Articles 102(1)(e)
and 191(1)(e)—the only sources of legis-
lative power to lay down disqualification,
made it “abundantly clear” that Parlia-
ment could make one law laying down
“the same set of disqualifications for
election as well as for continuing as a
member.” Parliament did not, in the
judge’s opinion, have the power under
Articles 102(1)(e) and 191(1)(e) to make
different laws for disqualification of
members and non-members. In making
a different set of laws for sitting mem-
bers by laying down an exception in the
general law for disqualification, Parlia-
ment “exceeded its powers conferred by
the Constitution.” The exception in Sec-
tion 8(4) was, therefore, unconstitution-
al. Having made this line of argument,
the judges considered it unnecessary to
address the question of constitutionality
of Section 8(4) on the grounds of reason-
ableness tested against the requirement
of Article 14 of the Constitution.

All political parties rallied against the
judgment to move a review petition and
simultaneously framed a bill to circum-
vent the effect of the judgments in Lily
Thomas (2013) and Lokprahari (2013). In
September 2013, the government attempt-
ed to bring an ordinance to expedite the
process. The bill and the ordinance were
subsequently withdrawn, and a number
of political leaders, including Lalu Prasad
Yadav lost their seats when found guilty
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by the courts in cases pending against
them. In some quarters, the irony of Rahul
Gandhi’s public disapproval of the bill which
could have now saved him from disqualifi-
cation has been pointed out. We need,
however, to look at the effects of excision of
Section 8(4) from RPA, 1951 as part of a legal-
constitutional journey towards electoral
integrity and robust democracy.

A Question of Electoral Integrity

According to the Association for Democrat-
ic Reforms, as of 23 August 2021, 363 MPs
and MLAs disclosed criminal cases in the af-
fidavits submitted while filing their nomi-
nation papers.* All of these fell under Sec-
tions 8(1), (2), and (3) of the RPA, 1951. The
BJp was ahead of others with 83 candi-
dates, followed by the Congress with 47
candidates. Among these were four union
ministers and 35 ministers of state assem-
blies. All the four union ministers were
charged for serious offences that is, abduc-
tion, dacoity, and attempts to cause death
or grievous injury. Their trials were pend-
ing in the courts for six to seven years. In-
deed, 24 Lok Sabha mps had 43 criminal
cases pending against them for 10 years or
more. Thus, in the absence of Section 8(4),
the long pendency of cases without convic-
tion has protected mps from disqualifica-
tion. In its 170th report (1999) on electoral
reforms, the Law Commission recommend-
ed disqualification of candidates against
whom charges had been framed under any
section of the 1pc, Customs Act and Sec-
tions 10 to 12 of the Unlawful Activities
(Prevention) Act, Section 7 of the Religious
Institutions (Prevention of Misuse) Act,
1988, and the Protection of Civil Rights Act,
to prevent the criminalisation of politics.
In 2011, the non-governmental organi-
sation (NGo), Public Interest Foundation,
petitioned the Supreme Court to enhance
the ambit of Section 8 of the rPA, 1951 to
disqualify “candidates” and “members”
against whom serious criminal charges
had been framed. The Supreme Court
directed the Law Commission to prepare
a report on “decriminalisation of politics.”
Chaired by Justice A M Shah, the Law Com-
mission submitted a report on electoral
disqualifications to the law and justice
ministry on 24 February 2014 after ex-
amining issues of disqualification of
candidates with criminal background
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and legal implications of filing false affi-
davits.5 It recommended that the stage
of framing of charges, with appropriate
safeguards, be considered the threshold
for disqualification. The existing practice
of disqualification on conviction had
failed to curb criminalisation of politics
since the trials took long and convictions
were rare. Filing a false affidavit was to
be construed a corrupt practice and con-
viction on the charge would form a ground
for disqualification. It may be recalled
that the requirement of filing disclosure
affidavits was initiated by the Ecrt in mu-
nicipal corporation elections in Delhi
and Chandigarh and extended to parlia-
mentary and state assembly elections
from 2001 onwards following the Delhi
High Court and Supreme Court’s affir-
mation of disclosure as integral to the
citizen-voters’ right to know.® The Elec-
tion Commission, however, attempted to
filter out only those candidates who had
a proven criminal record/conviction.

In 2016, the Public Interest Foundation
case was entrusted to a constitutional
bench which delivered its judgment on
25 September 2018. Deciding that modify-
ing the criteria of disqualification in Sec-
tion 8 of the RPA was within the purview
of Parliament, it urged Parliament to enact
an appropriate law to ensure that “per-
sons facing serious criminal cases” do not
enter “the political stream.” It was “im-
perative” that persons “who enter public
life and participate in law making should
be above any kind of serious criminal al-
legation.”” In keeping with its judgment
in the ADR and pucL cases, the Supreme
Court directed that contesting candidates
should fill up disclosure forms prescribed
by the Ec1 declaring criminal cases against
them in bold letters. The candidates were
obliged to inform the party about pend-
ing criminal cases, and the party was
required to post this information on its
website and publish it in widely circulat-
ed local newspapers, and in electronic
media, at least thrice after filing of the
nomination papers (paragraph 116).

In February 2020 and August 2021, “an-
guished” at the circumvention of its direc-
tives by political parties, and the inability
of the Ecr to elicit compliance, and
“alarmed” at the rise of Mps with criminal
background from 24% in 2004 to 43% in
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2019, a Supreme Court bench made it
mandatory for political parties to not just
publish pending criminal cases against
their candidates but also submit compli-
ance reports to the Ec within 72 hours of
selection of the candidate. The parties
were asked to explain in the report, why a
candidate with criminal record was chosen
to contest over another person without it.
The reason could not be the “winnability”
of the candidate. The judges also ruled that
states could not withdraw cases against
mps and MLAs without the approval of the
concerned high court. It is in this context of
increasing the presence of politicians with
“dubious backgrounds,” and the influence
of money and muscle in the composition
and functioning of political power that one
must discuss the relationship between dis-
qualification and democracy.

Conclusions: A Question of
Democracy

The trial court in Surat found Rahul Gan-
dhi guilty of defamation. Based on elec-
tronic evidence and testimonies, the court
concluded that Gandhi had indeed made
the “utterances” regarding the “surname
Modi” and called the Prime Minister a
“thief,” clubbing him with “economic crim-
inals” with the same surname. Acknowl-
edging that the petitioner was personally
hurt by the speech, it rejected Gandhi’s de-
fence that he was only speaking of the
“problems” facing the county—a “duty” he
owed to “all the people” of his country
without any discrimination. Since he did
not intend to insult any caste or cause
pain/injury to the petitioner, he felt no
need to seek “mercy or forgiveness.” The
judge concluded that Gandhi’s offence was
serious since an MP’s address to the public
had a wide impact—a lesser punishment
would send a wrong message.® Gandhi
was subsequently sentenced to “simple im-
prisonment for two years” and given a 30-
day period to appeal against the order. Un-
der the provisions of Section 8(3) of the
RPA, 1951, Gandhi stood disqualified and
the Wayanad seat he was representing in
the Lok Sabha became vacant. On 3 April, a
sessions court in Surat admitted Rahul
Gandhi’s appeal and granted him bail till
the disposal of his appeal. Rahul Gandhi
can return to the Lok Sabha if the appeal
leads to a stay on his conviction or the
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court allows his appeal and sets aside the
verdict (Hindu 2023). The questions raised
during the trial regarding whether Gandhi
wanted to make political gain by defaming
those having the “Modi surname,” or those
who have the “surname Modi” constitute a
“determinate group,” or the speech was de-
famatory to an entire backward communi-
ty; etc, have been the focus of legal wran-
gling, it is important to explore the larger
questions that Rahul Gandhi’s disqualifica-
tion raises about the robustness of democ-
racy in India.

Section 499 of the 1pc states that a
person who through words—spoken or
written—or through other visible repre-
sentations, makes imputations intending
to harm the reputation of a person, com-
mits an offence of defamation. There are
10 exceptional speech situations identi-
fied and explained in Section 499 which
would not be defamatory. Among them
is a speech which claims to be “truth”
which needs to be stated for “public good.”
In its judgment in Subramaniam Swamy
and Others (2016), joined by Rahul Gandhi
and Arvind Kejriwal, among others, the
Supreme Court upheld the constitutional-
ity of Section 499. Arguing that the right
to freedom of speech (Article 19) had to be
balanced against a “right to reputation,”
which it read in Article 21 (right to life and
personal liberty), the Court considered
Section 499 essential for “constitutional
fraternity”—social solidarity. The impli-
cation is that Section 499 could curtail
free speech to preserve a right to reputa-
tion and social solidarity (Bhatia 2016).

The defamation proceedings against
Rahul Gandhi have been seen by legal
experts as “weaponisation of a colonial
era law”—as “lawfare”—to intimidate,
delegitimise, and silence political adver-
saries (Gupta 2023; Bhatia 2023). BJP
leaders have suggested that Gandhi’s re-
sponse to the trial court order shows dis-
regard for democratic institutions de-
manding that he “should apologize to
the people of India” for “his series of ir-
responsible defamatory statements,” even
as the opposition has rallied in his support
(ANI 2023). The court order in Gandhi’s
case has had the effect of cancellation of
an electoral mandate in Wayanad. The
repudiation of people’s mandate by a
court requires careful judicial scrutiny.
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All political parties including the Bjp had
sought a review of Lily Thomas (2013)
on the grounds that the Court had not
considered the arguments of its consti-
tutional bench in the Prabhakaran case
(2005) which had considered Section 8(4)
necessary for protecting the house. Should
protection be seen solely from the per-
spective of stability of the government?
What about the opposition in a context
where the ruling party may have an
overwhelming majority and the opposi-
tion is rendered vulnerable, fragile, and
beleaguered in a host of ways. The spate
in cases against opposition leaders by
central agencies, forcing them to approach
the Supreme Court, manifests adversarial
politics that has exceeded the deliberative
space of Parliament, compelling a Congress
leader to declare that it was time to see
the opposition as a separate class whose
freedoms—of speech and association—
needed protection (Tewari 2023).

It is significant that the 2019 Kolar speech
was red-flagged to the Ec1 by the BJP as a
violation of the Model Code of Conduct
(Vishnoi 2023). Speeches by the Prime
Minister and other prominent leaders of
the BJyP were similarly flagged by the op-
position parties. The ec1 chose not to take
note of some complaints (for example,
Gandhi’s Kolar speech), gave clean chits
in specific cases (for example, Prime Minis-
ter’s speeches), and sought responses from
leaders in certain other cases (Outlook
2019). “Hate speeches” by prominent Bjp
leaders have allegedly escaped judicial
scrutiny. A petition brought against Bjp
leaders Anurag Thakur and Pravesh Verma
by the Communist Party of India (Marx-
ist) leader Brinda Karat was dismissed by
the Delhi High Court which stated that the
leaders were public functionaries and a
prior sanction for prosecution was re-
quired for the registration of FIRs against
them, noting that the Delhi Police’s prelimi-
nary inquiries had shown that no cognisa-
ble offence could be made out in the case.
The petition is now being heard by a Su-
preme Court bench.

The purpose of this discussion has been
to make an argument for a robust democ-
racy. The disqualification debate when read
in the context of criminalisation of politics
demands a more emphatic disavowal of
money and muscle power from electoral
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politics. All political parties, to different de-
grees, have skirted their responsibility in
this regard and the Ecr has been unable to
turn disclosure affidavits into legal instru-
ments, from simply “information” for vot-
ers, committing candidates to legal action.
When read in the present context of Rahul
Gandhi’s case, where an unprecedented
two-year punishment was handed out with
exceptional alacrity by the trial court to set
in motion his immediate disqualification,
the use of law to restrict democracy is
abundantly evident.

NOTES

1 The second case was CA6691 of 2002, Ramesh
Singh Dalal v Nafe Singh and Others.
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3 https://indiankanoon.org/doc/80351/.

4 https://adrindia.org/content/363-sitting-mlas-
and-mps-have-criminal-cases-against-them-
bjp-tops-list-83-adr.

5 https://prsindia.org/policy/report-summa-
ries/law-commission-report-summary-elector-
al-disqualifications.

6 People’s Union for Civil Liberties (PUCL) and An-
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ttar Pradesh (up) is third among
| | the Indian states after Maha-
rashtra and Madhya Pradesh, al-
lowed by the Supreme Court, to reserve
seats for backward classes in urban local
body (uLB) elections under the “triple
condition” regime. However, the ques-
tions raised by the apex court’s judg-
ments might continue to puzzle social
scientists since the underlying premise,
relating to the relationship between so-
cial backwardness and political back-
wardness, went unchallenged. This arti-
cle argues that while the apex court has
filled a gap in the law by laying down
the identification process of backward
classes for reservation in local self-gov-
ernment, the premise underlying the
three conditions was erroneous. Moreovet,
it overlooked the interconnectedness
between different facets of backwardness
and political dynamics.

Genesis of the ‘Triple Test’

The evolution of the famed “triple test”
is a telling example of a fallacious under-
standing of society and politics; providing
the basis for apparently just procedures,
however, end up doing more harm than
good. It started with the Krishna Murthy
(2010: 31) case, where the Supreme Court
ruled that Articles 243-p and 243-1 formed
a “distinct and independent constitu-
tional basis for affirmative action” for lo-
cal self-government. The apex court rea-
soned that the basis of “reservation un-
der Article 15 (4) and Article 16 (4) could
not be mechanically applied in the case
of reservation in urban and rural local bod-
ies.” The court emphasised the need for
an empirical investigation into the hur-
dles to political participation since the
“political backwardness does not neces-
sarily coincide with social and educational
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backwardness.” The apex court also dis-
tinguished individual benefits from the res-
ervation in educational institutions and
government service and benefits to the
entire community from the political res-
ervation (Krishna Murthy 2010: 37, 48).

Continuing with the same line of
argument, the constitutional bench also
ruled that “backward classes under
Article 243-p (6) and Article 243-T (6)
were not coterminous with the socially
and educationally backward classes under
Article 15 (4) and backward classes for
Article 16 (4).” The apex court upheld the
constitutional validity of Articles 243-D (6)
and 243-T (6) since these were enabling
provisions in favour of backward classes,
the quantum of reservation and identifica-
tion of beneficiary groups to be decided by
the state-specific legislations (Krishna
Murthy 2010: 48).

However, the “triple test” crystallised
a decade later in Vikas Kishanrao Gawali
(2021: 12) when a three-member bench
of the Supreme Court, based on a read-
ing of the Krishna Murthy judgment,
noted that the provision for reservation in
the case of backward classes was “statuto-
ry” as against the “constitutional” for
Scheduled Castes (scs) or Scheduled
Tribes (sTs). Accordingly, the bench ruled
that before the state enacted the reser-
vation for backward classes, three con-
ditions of constituting a “dedicated com-
mission for empirical probe in the nature
and implications of backwardness” in
the context of local bodies, specifying
“local body wise” quantum of reserva-
tion based on the recommendations of
the commission, and not crossing the
limit of 50% vertical reservation, would
have to be fulfilled. In Suresh Mahajan
(2022), the apex court also reiterated the
triple test requirement. Later, in 2022,
ULB elections in up and Bihar went in
limbo after the intervention of respective
high courts. Maharashtra and Madhya
Pradesh were the first to hit the wall of
triple tests.

Social and Political Backwardness

The legal-procedural aspect apart, the
apex court’s Krishna Murthy judgment
posed a series of questions for social
sciences, specifically relating to the
relationship between various forms of
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backwardness and the interest of the in-
dividual and the community.

The distinction made by the apex
court in the Krishna Murthy case, between
political backwardness on the one hand,
and social and economic backwardness
on the other, overlooks the systemic na-
ture of the backwardness and treats po-
litical backwardness merely as inciden-
tal. The century-old discourse has con-
sistently located the notion of backward-
ness in the caste structure. The First and
Second Backward Classes Commissions
affirmed the understanding that social
backwardness was at the root of all
forms of backwardness, and it resulted
from the low status in the caste hierar-
chy. Based on the same understanding,
the Mandal Commission (1980) assig-
ned the highest weightage to indicators
of social backwardness rather than edu-
cational and economic backwardness.
In fact, economic indicators found the
least weightage in the Mandal Commis-
sion’s scheme.

Many landmark judgments also reit-
erated the centrality of social backward-
ness and its nexus with caste. In Minor P
Rajendran v State of Madras (1968), the
apex court ruled that the “classification
of backward classes if a particular caste
was socially and educationally back-
ward, then identifying the whole caste
as backward did not violate Article 15 (4).”
Other judgments of the apex court fol-
lowing Minor P Rajendran recognised that

identification of a particular caste was not
solely because it was a caste, but because
it constituted a class of citizens, and if the
whole class of citizens was found to be so-
cially and educationally backward, reserva-
tion could be made in favour of that particu-
lar caste. (Balram, 1972 cited in Indra Sawh-
ney1993: 35-38)

The historical Indra Sawhney judg-
ment (1993) endorsed the same under-
standing. One of the remarkable obser-
vations of the Supreme Court in Indra
Sawhney paving the way for recognition
of backward classes considering caste
was that

caste is nothing but a social class-a socially
homogenous class. Its social status and stand-
ing depends upon the nature of occupation fol-
lowed by it ... As observed by Dr Ambedkar, a
caste is an enclosed class and it was mainly
these classes the Constituent Assembly had
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in mind though not exclusively-while enact-

ing Article 16 (4). (p 82)

The series of judgments, including
Krishna Murthy, Vikas Kishanrao Gawali
and Mahajan, clearly diverged from the
understanding that evolved from a se-
ries of judgments and the two backward
class commission reports. While social
backwardness was considered the root
cause of all forms of backwardness by
the former group of judgments, the lat-
ter group conceived the possibility of po-
litical backwardness that was not neces-
sarily rooted in social backwardness. It
essentially dehistoricised the notion of
backwardness and uprooted it from the
caste structure. It came out more clearly
when the apex court expected millenni-
um-old backwardness to wither in dec-
ades by arguing that the requirement of
reservation in local bodies was for a much
shorter period than that of education
and public employment.

The entire edifice of the Krishna
Murthy judgment has been constructed
on a distinction between various forms
of backwardness. While earlier judg-
ments clearly noticed an interconnec-
tion between forms of backwardness,
the latter rulings saw the possibility of
one form of backwardness without ref-
erence to the other. For instance, Indra
Sawhney (1993: 85) noted, “social back-
wardness leads to educational back-
wardness and both of them together
lead to poverty which in turn breeds and
perpetuates the social and educational
backwardness.” Against this interde-
pendence among forms of backwardness,
Krishna Murthy believed in the autonomy
of political backwardness.

Though it appeared in Indra Sawhney
judgment, it must be admitted that the
notion of political backwardness has
remained underdeveloped, both in con-
stitutional-legal discourse and social sci-
ence debates. While social sciences re-
main preoccupied with representation,
participation and articulation, political
backwardness for judicial rulings simply
meant numerical under-representation.
But just numerical representation could
also be incidental, defying structural logic
inherent in the concept of backwardness.
Political backwardness should be defined
as inadequate representation in elected
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positions, which occurs in the context
marked by social, educational and eco-
nomic backwardness.

Once political backwardness is under-
stood this way, Krishna Murthy would
not need to be an exception to Indra
Sawhney but would follow the same line
of backwardness that had a strong reso-
nance with the deficient share in state
power. Public employment surely is the
repository of the state power, and so is
the elected position, including uLBs. It
has been a settled position in the law
that the purpose of reservation for back-
ward classes is empowerment (Indra
Sawhney 1993). Local self-government,
being the first interface between citizens
and the state, would be the most suitable
institution for devolving power to citi-
zens belonging to backward classes.

Political Dynamism and
Reservation

Krishna Murthy sought to create a new
category of backward group which would
not necessarily coincide with the exist-
ing socially and educationally backward
classes. A superficial understanding of
politics informs the categorisation of
two backward groups. The apex court
likes us to believe that political success
requires only “association with a politi-
cal group, ideological inclination, ability
to canvass support,” etc (Krishna Mur-
thy 2010: 32). If politics was conducted
in a vacuum, why would upper castes
continue to maintain a predominant posi-
tion in several states, often winning dou-
ble the share of assembly, Parliament
and local body seats than their share in
the population? A team of social scien-
tists assessed the interface of politics
and resources, including land, educa-
tion, income, and assets and found that
the stake in resources than the share
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among the voters corresponded with the
number of seats by a particular caste in the
up assembly elections (Trivedi et al 2016).

The judgments rightly refer to the ob-
jective of ensuring substantive equality in
representation but need to understand
the dynamic nature of politics. During the
interim period between Krishna Murthy
judgment and Vikas Kishanrao Gawali
judgment, the world of backward politics
had turned upside down. Social science
works show that the ascendency of
Hindutva has overshadowed autono-
mous backward politics, and Other
Backward Classes (0Bcs) are relegated to
numerical representation at the cost of
substantive power (Trivedi and Singh
2022). A quick perusal of the up data
also revealed that a large chunk of oBc
elected representatives were concen-
trated at the lower rungs of uLBs, hav-
ing virtually no representation outside
for them at the mayor position.

The apex court’s judgment appeared
to have been based on the impression
that oBcs were politically dominant in
several states. Apparently, some upwardly
mobile castes might have been on the

Court’s mind. However, the Court em-
phasised the internal heterogeneity of
the group but generalised conclusions
regarding the absence of a relationship
between different facets of backward-
ness over the entire category.

Krishna Murthy’s emphasis on separat-
ing individual benefits from educational
and employment reservation and com-
munity gains accruing from political res-
ervation did not find empirical support
from the social sciences. Strict compart-
mentalisation between the interest of a
community and members was otherwise
not sustainable. Close to a century of
affirmative action in India was a testimony
to the fact that individual gains have
mostly translated into community action
and vice versa. For instance, the peas-
antry benefited from the land reforms
programme has been at the forefront of
the backward class movement in most of
the Indian states, and it was this group
that pressured the government to imple-
ment reservation in jobs and education
for the socially and educationally back-
ward classes. Similar instances could be
found in the case of Dalits too.

The Supreme Court has a record of
protecting marginalised groups’ inter-
ests. However, a finer grasp over socio-
economic life would help the apex court
discharge responsibility towards the
poor in a better manner.
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he affluent Indians and those

representing the corporate sector

often complain about the “exces-
sive” income tax rates applicable to them.
They criticise the multiple taxes levied
on their capital income and the excessive
tax rates and cesses applicable to the top
income levels. Several tax experts and
commentators sympathise with demands
to reduce maximum income and corpo-
rate tax rates. Some analysts demand
outright scrapping of the income tax.

The Tax Paradox

These claims notwithstanding, the direct
tax—gross domestic product (Gpp) ratio
of the country (a little above 6%) is lower
than several developing countries. Even
more intriguing is the fact that only a
few of the affluent Indians figure among
the top-income taxpayers. By the media
accounts, celebrity movie stars such as
Akshay Kumar, Amitabh Bachchan, Sal-
man Khan, and cricketers dominate the
list of the highest taxpayers. This sug-
gests that the wealthiest Indians are not
the ones who report the highest income
since the amount of tax paid goes hand-
in-hand with the income levels reported
to the tax authorities.

How does it happen that the “exces-
sively taxed” wealthy Indians are not the
ones who pay the highest taxes? Singh

(2023) explains this paradox. The study
has combined several data sources to esti-
mate the relation between reported in-
come and wealth for more than 7,600
families nationwide and their adult
members.! It shows that, on average, the
wealthier a family is, the smaller the
income it reports relative to its wealth.
Whereas the 5% of least wealthy families
reported income more than five times
(500%) their wealth, the reported in-
come of the wealthiest 1% of families
amounted to just 3%—4% of their wealth.
For the wealthiest 0.1%, the total report-
ed income added up to less than 2% of
their wealth. For the most affluent Indi-
an families on the Forbes list, the reported
income was only about half a per cent of
their wealth! Similarly, the wealthier an
individual, the lesser the reported in-
come relative to their wealth. Figure 1
reports income as a percentage of wealth
for households and their wealthiest mem-
bers (one from each family).

Consequently, the income reported by
the wealthy groups as a ratio to their
wealth is far below the national average.
The total income-wealth ratio reported
by the top 20% of the wealth pyramid is
less than a third of the national average.
The ratio reported by the wealthiest
0.1 percentile is just above one-sixth of
the national average.

The situation is even worse if we con-
sider the income reported as “taxable.”
Any income declared by a taxpayer is re-
ported either as “taxable” or “tax-exempt.”
No tax is paid on the income reported
under the latter category, including agri-
cultural income and several other forms
of capital income. Simply put, only a

Figure 1: Total Reported Income as a Percentage of Wealth
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Figure 2: Total Reported Income as a Percentage of the Capital Income (10% of wealth)
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part of the total income that taxpayers
report is subjected to taxation. The income
reported as taxable by the wealthiest 1% of
households is merely 2% of their wealth.
The Forbes listed group’s taxable income
is less than half a percent of their for-
tunes. Similarly, the wealthier an indi-
vidual is, the smaller the income report-
ed as taxable relative to their wealth.

Missing Income at the Top

The national income accounts suggest
that the average rate of returns on private
capital in India is more than 7.2%. This
inference is further evidenced by the
fact that during the last two decades, the
average GDP growth rate has been up-
ward of 6%, and historically, the returns
on capital have been several percentage
points higher than the growth rate. One
can easily get a 6%—7% return simply by
investing their wealth as fixed deposits
in commercial banks. Mutual funds and
stocks provide much higher returns.
Average returns on equity tend to be
much higher, typically upward of 15%. As
most of the wealth of the super-affluent
groups is held as equity, their capital in-
come has to be at least 10% of their wealth,
even after factoring in the corporate tax-
es. Therefore, simply on account of their
capital income, the total income of the
affluent groups should be at least equiva-
lent to one-tenth of their wealth, even if
we totally disregard their labour income.
However, the income levels reported by
them are strikingly low, even with respect
to their expected capital income (Figure 2).
As shown in Figure 2, for the top 30%
of families and individuals, the reported
income is less than the return from their
capital. The total income reported by the
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top 5% of families and individuals is about
athird of their capital income. The wealth-
iest 0.1% families’ reported income adds
up to only a fifth of their capital income.
The Forbes listed families’ total reported
income is just about half a percent of re-
turns from their wealth. Therefore, income
levels reported by the super and ultra-
wealthy groups are inexplicably small.

This begs the question: What explains
the relatively small incomes reported by
the wealthiest groups? Is it tax-evasion
or tax-avoidance?

Tax Avoidance

The answers lie in the tax rules for capital
income. Under the Indian tax law, unre-
alised capital gains are neither taxable nor
required to be reported in tax returns.
This enables the wealthy groups to reduce
their tax liability simply by staying in-
vested in stocks and their by-products.
Guided by similar motives, wealthy
groups tend to minimise the distribution
of profits among the stockholders of
their group companies.

Profits distributed as dividends have to
be reported as personal income and hence
invite tax liability for the recipient. On the
other hand, if company profits are rein-
vested, it results in two benefits for the
stockholders: the tax obligation is reduced
while the stock market value of equity gets
a boost. The net result is hefty tax-free
capital gains for the stockholders. Unsur-
prisingly, people who influence corporate
decisions—the chief executive officers
(cEOs), board members, or promotors of
group companies who decide how much
of profits will be distributed among the
shareholders—want to keep the divi-
dend payouts at the bare minimum. They
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are better-off reinvesting most of their
profits into the group companies. So, they
have a strong incentive to retain their in-
come in the company accounts. Their moti-
vations are enforced by the hierarchy they
enjoy in corporate governance.

It is for these reasons that dividend
payouts by Indian companies are meagre
compared to many other countries. Sur-
prisingly, the average dividend income
from the top 100 private listed compa-
nies in India is just 0.85% of the market
value of their stocks. The dividend yield
is even smaller for companies controlled
by Forbes-listed families. Deliberately
suppressed dividend income is a leading
reason why the capital income reported
by wealthy groups is a small fraction of
their actual equity income. On top of
this, the affluent groups receive a part of
their dividend income indirectly in the
accounts of financial intermediaries like
limited liability partnerships. This in-
come does not figure in their individual
income and tax accounts.

Due to such creative accounting, a
significant fraction of the wealthy groups’
capital income goes missing from the
individual accounts. Only a tiny propor-
tion of their actual capital gets reported
in the returns filed to the tax authorities.
This explains why the wealthiest Indians
are not the ones who report the highest
incomes. Only 35% of the 100 wealthiest
individuals have declared income levels
that figure in the list of the top 100 in-
comes reported to tax authorities. Just
like Jeff Bezos, Elon Musk, and Warren
Buffett in the United States, Indian bil-
lionaires also manage to pay taxes that
pales by comparison to their wealth.

The policymakers do not seem to realise
that the wealthy groups can choose la-
bour income, just like they decide their
capital income. Media reports abound
about how, for long, the wealthy groups
have not received any increment on in-
come they received from their group com-
panies in the forms of salary, perquisites,
allowances, and commissions. Such deci-
sions are part of the tax-saving strategies
of the affluent, even though they might
appear charitable.

The problem is that the business
tycoons pay themselves too little, in con-
trast to the cros in the banking sector
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and their bankers, who infamously seek
hefty pay packages. An average taxpay-
er’s burden will be reduced if affluent
groups pay themselves higher salaries
and dividends.

A Regressive Regime

The above-discussed strategies that the
wealthy groups use to under-report their
income render the direct tax regime re-
gressive. As is shown in the above-cited
study, at the top wealth levels, the
wealthier the taxpayer, the smaller the
tax liability relative to their wealth. This
is a direct and inevitable consequence of
the relatively low income reported by af-
fluent Indians. The average tax paid by
the wealthiest 5% amounts to less than
one-fifth of the income they earn from

their wealth alone. The tax liability of
the top o.1 percentile of these wealthy
individuals is less than one-tenth of their
income. The tax liability for the super-
wealthy Indians is smaller than the rela-
tive tax liability of middle-wealth groups!

True, a part of the wealthy group’s
income is taxed multiple times. How-
ever, this is a small fraction of their to-
tal income. The rest of their income—
kept as undistributed profits in com-
pany accounts—is taxed at a rate much
lower than the top tax rates applicable
to the salaried class. Whichever way we
look at the issue, the affluent Indians
are not overtaxed.

Therefore, there is a compelling case
for revisiting the tax code to make it pro-
gressive by removing the loopholes that
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he last few months in France have

been marked by strikes following

the Macron government’s pension
reform. The strikes saw widespread vio-
lence between protestors and police,
burnt townhall doors in Bordeaux, rub-
bish piled in many streets and banks
vandalised in many of France’s major
cities. It seemed like a political dead end
for President Emannuel Macron who
signed the pension reform law into
effect on the night of 15 April 2023. As
France took to the streets again to pro-
test on May Day, we ask: How did the
pension reform law take shape despite
public and legislative opposition, reach
this point of violent contestation, and
what do the protests bode for the future
of a discontented republic?

The Paramount Law of Macron’s
Presidency

We must start with the first term of
Macron’s presidency, when there was an
early attempt at pension reform. At that
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make it regressive. While we have to
recognise that the wealth groups need to
be rewarded for the risky investments
they make to promote the growth and
prosperity of the country, reducing the
income and corporate tax rates is not the
way forward.

NOTE

1 The data sources used in the study include affi-
davits filed by election contestants in 2014 and
2019, the Forbes list of Indian billionaires, the
annual statistics published by the Central
Board of Direct Taxation, the ProwessIQ data
set, and the annual accounts of listed compa-
nies managed by the wealthiest.
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time, the reform aimed to create a point-
based pension system, which would su-
persede the extremely complex, but of-
ten beneficial French corporation system
(wherein each trade has its own pension
regime). Macron, on the other hand, was
arguing that the reform was one of “so-
cial justice,” which equalised the diverse
corporatist regimes. However, the system
was disadvantageous towards public sec-
tor workers, who had some advantages
in their pension regimes which could
compensate for their relatively low wages.
Under a regime where pensions are
strictly proportional to the money which
has been put in the system, the high-
income private sector workers were
largely prioritised. The reform law was
to pass in early 2020, but in December
2019, a powerful strike was triggered by
the main unions in the transports and
public services, with the exception of the
reformist unions such as Confédération
Francaise Démocratique du Travail (CFDT)
and Confédération Francaise des Tra-
vailleurs Chrétiens (crrc) (Veyrier 2019).
Transport routes (subways and subur-
ban trains) were blocked in Paris and
people had to walk for most of the
Christmas vacations. The movement has
continued with massive demonstrations,
gathering millions of people in the streets
(Statista Research Department 2020).
The law adoption, however, had been
delayed, as the debates in parliament
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were also extended in length. Eventual-
ly, the covip-19 crisis, which hit France
in late March 2020, buried this reform,
but it was not forgotten till Macron came
to power again in 2022. A brief note on
the French presidential elections is nec-
essary. The election follows a “two-
round” model—if a candidate does not
secure a majority in the first round, a
“run-off” election with the two highest
polled candidates is conducted. Despite
leading in the first round, Macron polled
only 23% of the votes, which is especial-
ly low, considering that the vote absten-
tion was at a high of 26% (La rédaction
du Monde 2022a).

Macron and his deputies were quick
to use the mantra “vote for us, or you’ll
be responsible for the rise of fascism” in
the run-up to the second round. Any
reluctance from the Left Front to call for
a vote in favour of Macron was then por-
trayed as playing into the far-right’s fa-
vour. In the second round, Macron faced
and defeated the far-right leader Marine
Le Pen albeit with a narrower margin
than the 2017 elections. Macron’s party,
“Renaissance,” only got a relative majority
in the National Assembly (lower house)
elections which followed in June 2022
(La rédaction du Monde 2022b). Thus,
even as Macron returned to power with
the pension bill as key part of his re-
form, it was not necessarily with the
support of an electorate that supported
this agenda within his manifesto. While
he claimed the vote as public support
for the reform, he ignored that under
the two-round model, electors had little
choice than to vote for him, to prevent
Le Pen’s ascension to the presidency.

Despite an electorate which were clear-
ly unhappy with the reform, Macron felt
that he had the legitimacy he needed to
push through the pension bill which was
presented as “the mother of all the re-
forms.” The new version of the law did not
intend to abolish the corporatist pension
system anymore, and simply sought to
add two or three more years to every-
one’s retirement age. Immediately after
the law’s announcement, a united union
front was formed, comprising all the major
unions of the country. This inter-union
syndicate is notable since during previ-
ous mobilisations, there was a division
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between reformist (such as cFpT and
cF1c) and radical unions (such as Confé-
dération Générale du Travail [ceT] and
Solidaires or Solidaires Unitaires Dé-
mocratiques [sup]) regarding the mo-
dalities of protest.

From 19 January 2023, huge demon-
strations were organised broadly every
10 days, gathering in average between
1 million (according to the police) and
3 million (according to the unions) across
the country. Without indulging too much
into the French exercise of counting
demonstrators, it is important to high-
light that this was one of the biggest
demonstrations, gathering 1.28 million
people according to the police, and 3.5
million according to the unions (La re-
daction de France Bleu 2023). It is virtu-
ally one of the most popular demonstra-
tions since Le Pen’s qualification to the
second round of election in 2002.

However, these large demonstrations
had an ordered, non-violent, even some-
times placid tone. Except for some skir-
mishes between the anarchist radical
groups and the police, the demonstra-
tions followed the same ritual: a long
gathering in one of the main squares of
Paris followed by a long, slow procession
along central avenues, punctuated by
feminist flashmobs, mobile-bar trucks
run by local unions to fund the strikes,

polite and impolite slogans, and a dis-
persion at the final point. Most of the
protests did not even witness the ex-
pected illegal “wild” demonstrations
taking place after the official parade
timings filed with city authorities. In-
deed, a massive social movement had
seldom been so calm until recently.

Skipping the Parliament

So why did these protests turn violent so
quickly? One has to contrast this huge,
pacific movement, in relation to the
state’s—and especially Macron’s—ever-
lasting deafness to the calls of the social
republic which resonated in the street.
Macron categorically refused an audience
which the unions had for long asked for.
He maintained absolute silence until the
moment of the law’s validation which
skipped regular legislative procedures.
Macron chose to circumvent the parlia-
ment by using Article 49.3 of the consti-
tution which allows the executive to in-
troduce a law without consulting the
parliament. This is the most salient char-
acteristic of this conflict, which makes it
different from the ever ongoing French
social conflicts and brought another layer
to the contestation—the radicalisation of
the protest was triggered not by the law
itself but by the anti-democratic way in
which it was steamrolled through.
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From the very beginning, Macron’s
government tried to shorten the parlia-
mentary debate as much as possible. To
do so, they presented the law as a part of
social security budget, allowing them to
invoke Article 47.1 which limited the de-
bates in the parliament to only 20 days
and the debates were finally shrunk to 12
days, from 16-18 February (Assemblée
Nationale 2023). Such a limitation is pos-
sible only because the budget laws have to
be adopted quickly in order to run the
public spending, but sneaking such an
important structural law as an article of
a budget was an obvious misuse of the
constitution. The opposition coalition
(Nouvelle Union Populaire Ecologique et
Sociale [NUPES]), and its most prominent
party, La France Insoumise, led a parlia-
mentary guerrilla against the law, laying
up thousands of amendments. The result
of this was that the main point of the re-
form—the retirement age at 64—did
not even get debated in the parliament,
as the debates were aborted before the
deputies could even get to that article.

After this, the law was presented in
front of the Senate (upper house), which
was dominated by Macron’s party and
the conservative party (Les Républicains)
which already had a similar agenda of
extending the age to 65 in their mani-
festo. Eventually, this law was passed by
the Senate, followed by a joint commis-
sion between the representatives from
the Senate and the National Assembly.
This commission agreed on 15 March
that a simplified and amended version of
the law had to be confirmed in a second
vote from the parliament.

The vote never took place. After some
days of dilly-dallying and claiming that
she did not want to short-circuit the par-
liament, Prime Minister Elisabeth Borne
resorted to Article 49.3 of the constitu-
tion, colloquially called the “parliamen-
tary nuclear strike” on 16 March. Under
this article (put in place to resolve par-
liamentary blockades), the government
is allowed to put its position at stake. In
other words, the law is not voted upon, but
a no-confidence vote can be triggered. If
this is done, then either the government
is overruled, the law is cancelled and
elections are scheduled, or the govern-
ment remains, and the law is adopted
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without a vote. It is the night after this
passage en force that the slogans in the
crowd transitioned from “the pension at
60 years old, we fought to get it, we'll
fight to keep it” to “we will also force our
way.” The streets of Paris, covered with
the uncollected rubbish from weeks of
waste-picker’s strike, saw violence and
rioting as did many other French cities.

Repression and Consequences

After 16 March, the state unleashed un-
moderated violence on every protest
event in the country, whether about the
pension reform or other marches. The
demonstrators were repelled with water
cannons and tear gas which was widely
covered in social media and news. I was
caught in one of the most serious events
in Strasbourg, on 20 March which resulted
in at least three people collapsing from
the gas (Labit 2023). I was part of a protest
group which got tear-gassed in the medi-
eval streets of Strasbourg which had no
exits. Multiple people fainted and I wit-
nessed a man collapsing unconscious in
front of me. These repressive actions were
reflected in the state’s crackdown against
other protests, such as the use of anti-riot
police (Brav-m) who shot rubber bullets
and used explosive grenades against an
ecology demonstration on 25 March.
More than 200 protestors were injured,
with one of them still in a coma at the
time of writing (Barroux 2023).

Scared by the growing police vio-
lence, exhausted by months of strike,
and the final steamrolling of the reform,
people reduced in the streets and the
movement seemed to have calmed down
until the May Day protests. What now is
the legacy of this reform and the pro-
tests? How will it be possible, as Macron
desires, to get through it and come back
to business as usual? In the French press,
editorials are unanimous:* this conflict
will bear scars. Not mainly because it
is one more injury in the now largely
decaying French social model but because
of the openly authoritarian and anti-
democratic way the law has been prom-
ulgated. In his national address after the
passage of the law, Macron declared that
he gives himself “100 days to reweave
the bond with the French people.” At
each of his public appearances, he was
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followed by a cacophony of utensils, which
led a local security deputy prefect in the
South of France to take measures against
the use of “portative noise producing
devices” (Robles 2023). The anger seems
to have not been calmed and instead has
transformed into cold grief. The grief
and anger was evident in the large
crowds on 1 May when all the unions
and opposition parties called for a his-
torical demonstration.

Macron’s party still has only a relative
majority in the parliament, and govern-
ing the country may be extremely tough,
if he keeps short-circuiting the parlia-
mentary process. But regardless of the
course he takes, the deep stakes that
arose from these events are symptomatic
of the social dynamics. On the one hand,
Macron, who pretended to be a centrist
and has a social side to his policy is now
openly playing an ultra-liberal, conserv-
ative and anti-working-class policy. For
the left, the urge to reorganise and pro-
pose an alternative project is crucial, be it
for the social or for the ecological strug-
gles to come. If not, the grim future seems,
also, obvious: opinion polls say that if
there were elections these months, the left
would overrun Macron’s party but the so-
cial anger would benefit more to Le Pen’s
chauvinistic party who would get almost
as many representatives as the Left Front,
which would be a difficult progression
since the last elections (Lepellet 2023;
Garnier 2023). The growing distrust
against politicians, the institutions, and
the democratic process itself is now
threatening the regime itself. If there is
another confrontation between Macron’s
political heir and Le Pen for the next
elections, who will vote for Macron’s
party against Le Pen to “build a dam
against populism and authoritarian-
ism” to borrow the usual rhetorical for-
mula? These are indeed times of uncer-
tainty as Gramsci said: “The old world is
dying, and the new world struggles to be
born: now is the time of monsters.”

An Indian View of the Protests

As researchers located both in India and
France, the authors would like to add a
note as participant-observers on the march-
es and protests that Indian readers would
have seen in the news or social media.
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It was heartening and refreshing to
see public political participation in pub-
lic avenues, and not in isolated pockets
like Jantar Mantar or Azad Maidan. The
scale of the visible public protesting
regularly, multiple times a month was
also indicative of this sense of camara-
derie. It was refreshing to see solidari-
ties of mobilisation across classes, social
groups, and job sectors. This diversity
was even more pronounced after the
Article 49.3 steamroll, as the protestors
were united in their disdain for a leader
unwilling to acknowledge the people
and their representation. The action of
sending out Brav-m forces alongside ri-
ot-police added to this disdain, reveal-
ing a repressive attitude of the state that
the public has not reconciled with.

This exercise of public participation is
evidently a product of French political
socialisation—in most marches, one sees
generations of families protesting together,
and it is not surprising to see young chil-
dren who march and sloganeer along-
side parents and grandparents. The pro-
test march is organised in “blocks,”
sections representing the unions, syndi-
cates, collectives march one behind the
other and the parades can be kilometres
long. One of the most visible and energetic
blocks I witnessed was the high-school
students’ union sandwiched between
the firefighters’ union and the transport
workers’ syndicate, leading Parisian youth
who are not yet eligible to vote.

At the same time, outside these
marches, cities like Paris continue with
their quotidian life. Tourists flock to the
monuments, parks are full of families
celebrating spring, cafes fill up for
dinners while garbage piles a few feet
away grow taller the next day. As voter
turnouts continue to drop, vote absten-
tions increase, and protests see sporadic
participation, unions and political
groups continue to strategise for future
mobilisations.

As tear gas shells and rubber bullets
were being fired at one end of the May
Day protest, I decided to call it a day and
turned back along the main avenue
where the march took place. Even as the
last stragglers with placards brought up
the rear, a small group of municipality
workers walked behind them, cleaning
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up the shattered storefront glass and
crushed cans, remnants of bonfires, fallen
banners and torn placards. It struck
me that these contractual workers, the
most precarious within the hierarchy of
municipal workforce, could not join the
marches for the future of their republic,
not even on May Day.

NOTE

1 See, for example, Gatinois and Goar (2023) or
Duguet (2023).
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The Anatomy of Crony
Capitalism in India

KAPIL S KAMBLE

Crony capitalism is the direct
consequence of the liberal and
neo-liberal policies embraced
by the governments. Of course,
the licence permit raj has also
played a substantial role in the
emergence of this monster but
the way the neo-liberal policies
vitalised it perhaps has no
counterparts anywhere in the
world. The emergence of the
one-party majority rule opened
up new vistas for the functioning
of crony capitalism.
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he unholy nexus between the politi-

cal class and the business persons

is called crony capitalism. It is an
indicator of the overall health of an eco-
nomic system and the nature of the gov-
ernance. In India, crony capitalism is a
direct result of the licence permit raj and
the subsequent adoption of the liberal
and neo-liberal economic policies of suc-
cessive governments, irrespective of the
political parties they belong to. Though
we can trace the existence of crony capi-
talism in almost all economies of the
world, its presence is more rampant in
India due to certain structural problems.

Before we delve deeper into various
dimensions of crony capitalism, it is per-
tinent to understand clearly the mean-
ing of this novel phenomenon. Simply
speaking, crony capitalism is a system of
favouritism and partiality where only a
few selected business persons or busi-
ness houses are showered with special
treatment from the political class and
the bureaucracy. Such a precipitation of
rewards and concessions are provided
not because of the superior or outstand-
ing talent that they possess or the dis-
tinctive abilities they have inherited, but
out of predilections and predispositions.
It is a symbiotic relationship between
the political class and the capitalists,
where they both gain handsomely due to
the mutual aid and assistance at the cost
of certain essential attributes of a sound
economy, such as open market, perfect
competition, rational price mechanisms,
transparency, rule of law and the princi-
ple of natural justice.

Crony capitalism, truly speaking, is a
perverted form of capitalism. It is an
abettor; a bigot. The father of political
science, Aristotle in his classification of
governments, argues that any pure form
of government, over time, turns into a per-
verted form: monarchy into dictatorship,
aristocracy into oligarchy and so on.
Aristotle is right when we apply this
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proposition to the phenomenon of crony
capitalism. Liberalism and its corollary,
capitalism emerged in the West to cater
to the burgeoning aspirations of the
middle class who liberated themselves
from the stranglehold of the landlords,
nobles, religious dogmas and entrenched
traditions in the then society. Liberalism
as a political doctrine upheld the princi-
ples of individualism, freedom, reason,
justice and tolerance. To put it more em-
phatically, liberalism and capitalism eu-
logises freedom of choice and equality of
opportunity. Corresponding importance
is also accorded to the principle of merit
where special talents and skills are given
due weightage so that the entire society
enjoys the fruits of their endeavours. As
such, the theory of liberalism reflects
the Aristotelian concept of equality: the
like should be treated alike. But crony
capitalism is profoundly in antithesis to
these notions.

In the same vein, crony capitalism is
contradictory to the ideas of socialism as
well. Fundamentally, the ideology of so-
cialism emerged as a strong reaction to
the cacophonies of liberalism in the 18th
century. Socialism extols the principles
of common ownership of the means of
production, equality, equity, justice, and
community. According to this doctrine,
the idea of atomistic, egoistic and pos-
sessive individualism, owing nothing to
society for its success, is the root cause
behind the emergence of self-centred
and socially divorced tendencies like crony
capitalism. The never-ending greed for
personal property, power, influence and
authority morally corrupts human beings
and when such cupidity transgresses all
the limits by consummating with poli-
tics, it corrupts the individual absolutely.

Crony capitalism as an economic doc-
trine befits well only with fascism and
other such extreme ideologies. The reason
is simple: nepotism, favouritism, and par-
tiality are at their zenith in totalitarian
regimes. Theoretically, fascism is in
great estrangement from capitalism for
it has a strong distaste for private prop-
erty and unbridled capital. However, to
stay in power, fascism desperately needs
to win the legitimacy of the masses and
for this particular task, robust propagan-
da in the name of emotive issues, such as
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race, nationality and ethnicity is much
needed. Such propaganda works in pros-
elytising the ideas of fascism and totali-
tarianism by contriving political sociali-
sation and political culturalisation. The
big industrialists because of their strong-
hold on the means of production, espe-
cially on the means of propaganda,
handsomely do this work for the fascist
tendencies. Hence, Marx was right when
he avowed that in every epoch the rul-
ing ideas are the ideas of the ruling class
since the class which owns the means of
material production also owns the means
of mental production.

The Indian Context

Our Constitution provides for democrat-
ic socialism where both capitalism and
socialism interplay in the form of a
mixed economy. Democratic socialism
envisages relative equality and not the
absolute equality that pure socialism en-
deavours to achieve. Whether social
equality and community ownership get
the preponderance or individual liberty
and private property occupy the promi-
nence, eventually hinges on the ideolog-
ical makeover of the ruling classes.
Though we have adopted democratic so-
cialism and made the early pronounce-
ments of forging a socialistic pattern of
society, capitalistic forces always played
a dominant role in the socio-economic and
political system of India both overtly and
covertly. Hence, programmes for allevi-
ating income inequality, regional dispar-
ity and eradication of poverty have been
the sine qua non of almost all the five-year
plans. Despite the extensive planning and
huge expenditure made on tackling
these socio-economic problems, India is
still groaning under the overwhelming
weight of these maladies, which is a clear
testimony of the mismanagement of
means of production, forces of produc-
tion and the relations of production.

Politics-Business Nexus

The embracement of liberal policies in
the Indian economy and the correspond-
ing structural changes which were in-
troduced more enthusiastically after the
1980s readily furnished a fertile ground
for the indulgence of the capitalistic
forces in the national economy. The
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adoption of the liberalisation, privatisa-
tion, and globalisation policies opened up
new horizons for the market economy.
The role of the state in deciding what to
produce, how to produce and who should
get what retrenched gradually and such
an abatement of the state made the way
for the private players to determine these
basic premises of the economy. In recent
years, the abdication of the government
of its onerous task of looking after the
essential needs of the people and the
transfer of these seminal activities to the
whims and fancies of the selected capi-
talistic interests, has further bolstered
the phenomenon of crony capitalism.

However, the roots of crony capital-
ism can be found in the Indian social
system itself. The varna system and its
by-product, the caste system, can be at-
tributed as the major forces that favoured
the emergence of crony capitalism. The
most important features of the caste sys-
tem are nepotism, favouritism, partiali-
ty and prejudice. One can conspicuously
experience the intercourse of these mali-
cious factors behind the emergence and
functioning of crony capitalism in India.
The hegemony of some castes on politi-
cal power and the means of economic
production, in addition to their purported
caste coalitions for ostracising the lower
castes of the social hierarchy from the
circles of power, led to the phenomenon
of crony capitalism. Political scientist
Robert Michaels while explaining his
ideas on elitism in democracy made two
important observations: the iron law of
oligarchy and the circulation of the elite.
The former says that political power
(while reading this article economic
power also) is the prerogative of elites in
society who by their intelligence, dexter-
ity and manipulation always see that
power remains at their disposal. Where-
as, the latter enunciates that the old elite
may be replaced by the new ones but the
stronghold of the class on the power in
its entirety is continuing unabated.

The politicisation of the castes in
India and increased awareness among
them of the importance of holding politi-
cal power turned the electoral democra-
cy of India into a plutocracy. Elections
have become a highly costly affair as bil-
lions of rupees are spent in both cash
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and kind to woo the voters. According to
the audit report submitted to the Election
Commission of India by the various par-
ties, 6,500 crore was spent by 18 political
parties (seven national and 11 regional)
between 2015 and 2020. Two major par-
ties, the Bharatiya Janata Party (BJP)
and the Indian National Congress (INC)
spent 2,000 crore and %560 crore re-
spectively on publicity alone! The 2019
Lok Sabha elections broke all the records
wherein around 55,000 crore was spent
according to the report of the Centre for
Media Studies. It means, more than 3100
crore for each constituency and about
700 for each vote! Therefore, Indian
elections have turned out to be the most
expensive elections in the world, even
beating the record of the American pres-
idential elections. The important ques-
tion that sprouts in everyone’s mind are:
from where do the political parties get
money for their activities? The answer is
quite simple: from the capitalists, espe-
cially from cronies.

The nexus between the capitalist and
the politician in the Indian sociopolitical
and economic set-up is beautifully sum-
marised by Raghuram Rajan in the fol-
lowing words:

the crooked politician needs the businessman

to provide the funds that allow him to supply

patronage to the poor and fight elections. The
corrupt businessman needs crooked politi-
cians to get public resources and contracts
cheaply. and the politician needs the votes of
the poor and underprivileged. Every constitu-
ency is tied to another in a cycle of depend-
ence which ensures that status quo prevails.
The moral degeneration of the voters,
the never-quenching thirst of politicians
for power and the never-extinguished
greed of the capitalists for money, have
systematically contributed to the strong-
er relationship between politics and eco-
nomics which has made a mockery of
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democracy. Some of the politicians are
themselves entrepreneurs, who due to
their power easily get concessions, re-
wards and contracts clandestinely from
the government.

Plato exhorted for the separation of
politics and economics when he pro-
pounded that those who exercise politi-
cal power should have no economic mo-
tives and those who are engaged in eco-
nomic activities should have no share in
politics. What is happening in India is
diametrically opposite to this gospel.
Many industrialists, business persons
and landlords have been elected to the
union and state legislatures. According
to a report of the Association for Demo-
cratic Reforms, 34% of members of the
lower house and 38% of the members of
the upper house of the Indian Parlia-
ment own assets worth more than %10
crore. The average asset of a Lok Sabha
member is ¥20.47 crore whereas that of
a Rajya Sabha member is ¥79.54 crore.
When the houses of public policymaking
are replete with so many wealthy peo-
ple, policies in favour of crony capital-
ism are bound to be made since the law
of attraction enunciates that like forces
attract each other as they are in the same
direction and parallel to each other.

Crony Capitalism at Its Zenith

Crony capitalism is the direct conse-
quence of the liberal and neo-liberal
policies embraced by the governments.
Of course, the licence permit raj has also
played a substantial role in the emer-
gence of this monster but the way the
neo-liberal policies vitalised it perhaps
has no counterparts anywhere in the
world. The emergence of one-party ma-
jority rule opened up new vistas for the
functioning of crony capitalism. It is not
that crony capitalism was innocuous be-
fore the resurgence of one-party rule in
the Indian political horizons with the
2014 general elections. However, the
swiftness and buoyancy it has attained
for the last 10 years are unprecedented.
During these years, the Indian economic
system turned into a monopolistic mar-
ket system from its previous avatar of
oligopoly; prominent business houses
have more or less become household
names. Today, the power and influence
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of some capitalists are so enormous that
they are part of many official delega-
tions to foreign countries. Because of
such favouritism and policy of protec-
tionism, selected capitalists multiplied
their wealth in many folds, and that also
in a short period. Despite the opposi-
tion’s relentless demand for a thorough
probe into the matter, the government
was unmoved. This is a clear testimony
of what formidable heights he has at-
tained in the Indian democratic set-up!

The preferential treatment made to-
wards such selected capitalists put Indian
democracy in a bad light. India ranked
seventh in the crony capitalism index
2021, prepared by the Economist. Ac-
cording to this report, crony capitalism
wealth accounts for 8% of the Indian
GDP. Marcellus’s investment manager es-
timates that the 20 most profitable firms
produced 14% of total corporate profits
in 1990, 30% in 2010 and 70% in 2019.
Crony capitalism has instigated huge in-
come inequality. The Oxfam report re-
veals that 10% rich hold 77.4% of total
national wealth, whereas the bottom
60%, only 4.8% of it. The soaring in-
come disparity will further debilitate In-
dian society which is already fractured
along the lines of caste, religion, region,
ethnicity and gender. Even during the
time of the covip-19 pandemic, while
the income of the majority of Indians
shrank drastically, the wealth of select-
ed capitalists increased exponentially
because of the patronage they could enjoy
from the political class.

Impact on the Indian democratic set-
up: The founding fathers of the Consti-
tution espoused representative democ-
racy for India. In this system, people are
regarded as supreme and the means of
all power. Indian democracy envisages
the inclusive development of its entire
people irrespective of religion, race,
caste, sex, place of birth and so on. Indian
democracy is the confluence of the prin-
ciples of both liberalism and socialism. It
seeks to ensure socio-economic and po-
litical justice by distributing equal op-
portunities for all. At the same time, it
appreciates the principle of merit where
one gets rewards according to his talent
and skills, abiding by the law of the land.
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Crony capitalism flouts the basic princi-
ples of democracy since it is based on in-
vidious factors, such as favouritism,
nepotism, and partiality. It has system-
atically corroded the Indian democracy
in several ways by making sarcasm of
the sublime principles ingrained in the
preamble of the Constitution.

First of all, let us discuss the deleteri-
ous effects of crony capitalism on the
Indian economy and the overall devel-
opment of the nation since it is an eco-
nomic phenomenon. It strangulates the
competition by creating a monopoly
market. The capitalist resorts to preda-
tory pricing as he can sell his goods at
throwaway prices which have become
possible by the favours and concessions
he has obtained from the political lead-
ership and the bureaucracy. Once he
decimates all the competitors, he starts
raising the prices of his goods as has
happened in the telecom sector. Further,
to favour the favoured capitalist, the rules
and regulations are arbitrarily changed
and government undertakings which are
functioning in a particular sector are ei-
ther weakened or privatised as has hap-
pened in the case of BsNL and Air India.
The policy of disinvestment is rigorously
applied and even profit-making pubic
sector units are privatised only to clear
the way for the capitalists. It affects the
price of goods and services in the coun-
try as they are left to the market forces,
which badly hits the consumers.

The income and savings of the poor
and the lower-middle class are steadily
eroded which eventually leads to in-
creased poverty and greater dependence
on government patronage to meet even
the basic needs. The introduction of
popular schemes one after another re-
quires huge funds, a part of which will
flow from capitalist funding. Due to pri-
vatisation and a monopolistic market
system, the number of employment op-
portunities shrinks which leads to fur-
ther unemployment and a poverty. Of
course, such a precarious situation boosts
the income of the selected capitalists
and the wealth of political parties but re-
duces the purchasing power of the peo-
ple, and lowers demand and innovations
in the economy. Foreign firms also keep
away from India as they are reluctant to
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invest in an economy where fair compe-
tition is absent and rampant corruption is
present. Such an egregious condition es-
chews not only foreign investment but
domestic entrepreneurship also.

In the same manner, crony capitalism
affects the stability of lending institu-
tions. The banking institutions are hit
hard when loans made to the big busi-
ness person turn into non-performing
assets (Npas). The financial frauds where
some industrialists deliberately default
on repayment of loans leave the banks in
poor financial health. In many cases of
financial fraud, financial institutions
were compelled to extend loans to the
likely defaulters. The increasing propor-
tion of NPAs impels the banks to set aside
more funds which in turn leads to the
lower bank credit in the economy. The
sectors with inadequate flow of institu-
tional credit like micro, small and medi-
um enterprises (MSMEs) have to bear the
brunt of this impact. To revitalise the
banking sector, a huge amount of gov-
ernment funds are diverted to these in-
stitutions. The revenue loss accrued to
the exchequer by this funnelling is again

replenished by either increasing the
quantum of existing taxes or by intro-
ducing new ones. It lowers public morale
and erodes the credibility and legitimacy
of the government.

Let us move on to the political effects
of this phenomenon on Indian democracy.
Crony capitalism works as a formidable
pressure group and squarely influences
public policymaking. Capitalistic inter-
ests lurk behind most of the policies im-
plemented in various sectors. It is an
open secret that public policies are
shaped and reshaped by business interests
before being officially announced. Neo-
liberal policies ensure greater private
participation in economic activities even
in those areas which were so far regarded
as moral and ethical responsibilities of
the elected governments. The growing
role of the invisible hand in policymak-
ing causes a legitimacy crisis as the com-
mon people experience the functioning
of the parallel power structure guiding
policymaking, policy implementation
and policy adjudication. The infiltration
of large-scale corruption in the political
class, bureaucracy and the media, in the

wake of heightened intimacy between
the political leadership and business per-
sons in general and decision-making bod-
ies and the cronies in particular, is a
matter of serious concern to the Indian
democracy. It has morally degenerated
the electoral democracy, representative
democracy, participatory democracy and
deliberative democracy.

The control and manipulation of the
information by their control of the me-
dia, in clear terms, is the murder of de-
mocracy. A major segment of the print
and digital media are owned by big in-
dustrialists. Even social media sites are
used effectively to promote nefarious in-
terests and hidden agendas. Recently,
Wikipedia divulged how certain busi-
ness groups manipulated the web pages
to build an impressive image of the group.
The misappropriation of the data by
high-tech companies to study voter pref-
erences is yet another instance of how
the real anti-social and anti-national ele-
ments influence the course of Indian de-
mocracy. Conspiracies are hatched to
fool the people using emotive issues and
given wider media coverage to establish
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hegemony on Indian society. People rais-
ing voices against ideological indoctri-
nation are either put behind the bars or
declared as anti-nationals. An atmos-
phere of vindictiveness, enmity, hatred
and intolerance is created so that dis-
senting voices do not gather momentum.
The common people are always denied
factual information which is itself the
negation of the right to life and liberty.

The preferential treatment showered
upon certain capitalists infuses an atti-
tude of submissiveness among the entre-
preneurial class. When the capitalists
realise that their fortunes will only shine
by tangoing with the political leadership
and the bureaucracy, business ethics gets
derailed. It ends up in political socialisa-
tion and culturalisation of such virulent
ideas. The rule of law is replaced by arbi-
trariness and the principle of natural
justice is overtaken by the matsyanyaya.
The law of survival of the fittest and the
belief that might is right is established.
The impunity that crony capitalism en-
joys despite being exposed undoubtedly
instigates others to toe the same line. Such
a precarious situation hurts the senti-
ments of the young entrepreneurs who
find the situation in the economy dia-
metrically opposite to the lessons imbibed
in educational institutions. This disillu-
sionment and the resultant frustration
lead to a brain drain and constrain all in-
novative efforts in the economy.

Coming to the social impact of crony
capitalism, the income inequality engen-
dered by the phenomenon creates a social
hierarchy of the haves and have-nots.
Indian society, which is already organised
on the lines of caste, further deteriorates
when additionally saddled with divisions
on the basis of class. There has always
been a close relationship between caste
and class in India since the concentra-
tion of wealth is also on a caste basis.
The creation of the dominant and de-
pendent class on the one hand and a su-
preme and subordinate relationship on
the other leads to the further congeal-
ment of the vertical division of society.
The concentration of power in the domi-
nant class leads to the exploitation of the
dependent class in innumerable ways.
It causes the emergence of fissiparous
tendencies by bringing to the forefront
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peculiar arguments like India and Bharat
and one country, two nations. In addi-
tion, the concentration of wealth creates
atomistic and egoistic individualism
that owes nothing to society for its for-
tunes. Further, it subscribes to the con-
cept of the situated self instead of the
embedded self. Social adhesiveness and
cohesiveness deteriorate leading to fur-
ther ghettoisation of Indian society.
Such a divided society easily becomes
prey for the self-aggrandising and mean-
minded politics.

Reining in crony capitalism: Finding
reasonable solutions to the menace of
crony capitalism is not so easy, for the
arguments related to its emergence are
divergent and at the same time often
contradictory. While liberals accuse the
strict state control in the economy as the
principal reason behind its emergence,
socialists criticise unbridled capitalism
and its conception of atomistic, possessive
and egoistic individualism as the impor-
tant cause of crony capitalism. Since India
has espoused democratic socialism where-
in both liberalism and socialism negoti-
ate with one another, the solution for
crony capitalism should be India-specific.
The following measures will prove to be
more effective in regulating the menace
of crony capitalism in India:

(i) Excessive government regulation
should be shunned. Reasonable and well-
deliberated regulations should be intro-
duced instead of hasty and ambiguous
legislation.

(ii) The public—private mode of production
should be given more weightage instead
of exclusive domain production models.
(iii) Greater transparency in decision-
making and awarding contracts. Due
process of the law and procedures estab-
lished by law should be adhered to.

(iv) Independence and autonomy of the
constitutional and statutory bodies must
be ensured so that they can uphold the
rule of law and perform the duties and
responsibilities bestowed upon them by
the Constitution.

(v) A robust mechanism to evaluate the
ethical practices of the political class and
appreciation of such behaviour through
incentives, such as devolution of more
resources to their constituencies, etc.

MAY 20, 2023 VOL LVIII NO 20

(vi) A practical code of conduct for the pri-
vate sector and incentives for their active
participation in inclusive development.
(vii) Strict audit of the finance of the po-
litical parties and their inclusion under the
ambit of right to information regulations.
(viii) Encouraging the active role of the
opposition parties and civil society organi-
sations in exposing instances of cronyism.
(ix) Proactive interventions by the busi-
ness class and their associations against
crony capitalism to ensure a level play-
ing field.
(%) Simplification of laws and devising a
transparent and merit-based system for
project approvals.
(xi) Promotion of ethical media practices
and establishment of professional bodies
to safeguard the interests of the media
persons and protect ethical media houses
from interferences by the government.
(xii) More weightage to the collection of
direct taxes such as income and corpo-
rate taxes instead of indirect taxes such
as goods and services tax.
(xiii) Introducing a ceiling on the expend-
iture of political parties instead of limit-
ing it to the individual candidates alone.
(xiv) More effective laws against political
factionalism and defection by elected
legislators to prevent horse-trading.
(xv) Ensuring internal democracy among
the political parties. The concentration
of the power in the higher echelons of
political parties should be curtailed by
effective checks and balances.
(xvi) Ethical voting practices should be
promoted and a more proactive role should
be taken by the Election Commission and
the media to spending on elections.
(xvii) Swift adjudication by the Indian
judiciary on the matters of political cor-
ruption and unethical business practices.
The aforesaid measures can play an ef-
fective role in regulating the menace of
crony capitalism but they cannot root out it
completely. It is not merely a law-and-order
problem but also an ethical issue which
requires strengthening personal and so-
cietal values in India. The need of the
hour is to encourage the Gandhian ideas
of swaraj and sarvodaya in the length
and breadth of the country so that poli-
tics with principles and commerce with
morality is practised and where pleasure
with conscience becomes the reality.
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Politics of Colonial Education

GAGAN PREET SINGH

n recent years, several new studies

have enriched our understanding of

the history of education in modern
South Asia. These studies have shown
how the questions of gender, caste, and
community were deeply implicated in the
debates on the history of Western educa-
tion. Though these works have broadened
our understanding, the scholarship on how
religious minorities engaged with West-
ern education has remained neglected.
In this respect, the book under review is
a welcome addition to the scholarship on
the history of education.

Nilanjana Paul’s book, Bengal Muslims
and Colonial Education, 1854-1947: A
Study of Curriculum, Educational Insti-
tutions, and Communal Politics, is a broad
survey of the history of the education of
Muslims in colonial Bengal. The key
argument of the book is that the history
of Western education was shaped by the
politics of the Hindu-Muslim divide. For
various reasons, in contrast to Hindus,
Muslim representation in educational
institutions remained poor. For instance,
in 1912, the entire province of Bengal
had 13,484 students in various colleges,
out of which only 1,048 students were
Muslims (p 59). By the 1910s, “out of the
800 students admitted in medical col-
leges, only ten were Muslims” (p 31). As
a result, Muslims were also poorly repre-
sented in government employment. The
British attempts to provide special assis-
tance to Muslims to enable them to attend
schools and colleges were perceived as a
threat by the Hindu leaders.

Education and
Hindu-Muslim Politics

The book has five chapters, of which the
first four chapters are chronological in
order. They trace the history of Muslim
education in Bengal from the 19th cen-
tury to the 1940s. The last chapter is a
broad survey of the history of the educa-
tion of Muslim women.

28

BOOK REVIEWS

Bengal Muslims and Colonial Education,
1854-1947: A Study of Curriculum, Educational
Institutions, and Communal Politics

by Nilanjana Paul, Abingdon: Routledge, 2022; pp xii+ 103,
3695 (paperback).

In Chapter 1, the author argues that
the British introduction of Western ed-
ucation in the post-1835 era benefited
only an affluent section of society, and
thereby colonial policies created “a
small class of highly educated elites
and many illiterate peasants” (p 14). By
the post-1857 era, there was a general
realisation that Muslims were lagging
behind Hindus and had a poor socio-
economic status. The root cause of the
problem was identified as the lack of
Western education among Muslims.
The loyalist Muslim reformers like Sir
Syed Ahmed Khan in northern India
and Abdul Latif Khan in Bengal be-
lieved that with the British help, Mus-
lims can secure better access to educa-
tion and employment. As a result, since
the 1870s, the British introduced several
measures to enable Muslims to attend
educational institutions. These prefer-
ential policies alienated Hindu leaders,
who perceived the British policies as
anti-Hindu. Paul also mentions that only
a handful of affluent Muslims could
afford Western education, while the rest
were dependent on ulema, who proved
religious education.

Chapter 2 studies the politics of educa-
tion around the partition of Bengal.
Though Muslim leaders were divided on
the question of the partition, Paul argues
that the creation of a separate province
of East Bengal helped Muslims gain bet-
ter access to education, as now they faced
less competition from the Hindus from
West Bengal. In contrast, the Muslims
continued to be poorly represented in
educational institutions in the region.
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However, the partition was undone in
1911, and Paul mentions,
after the annulment of the Partition, Dacca
lost its position of prominence in East Ben-
gal and East Bengali Muslims were left at the

mercy of educated Bengali Hindus who domi-
nated education and employment. (p 29)

In Chapter 3, Paul narrates that in the
wake of the Khilafat and Non-Coopera-
tion Movement (Ncwm), the Muslim lead-
ership developed an ambivalent attitude
towards Western education. The ulema
came to regard the educational institu-
tions run by the government as “the
greatest enemy of Islam and of Muslims
of India” (p 44). At the same time, many
leaders like Fazlul Huq opposed the
NcM because the boycott of the Western
educational institutions was not in the
interest of the Muslim community. In
the 1920s, the British introduced several
policies to help Muslim students gain
access to education. These policies were
perceived by the Congress and the Hindu
leaders as anti-Hindu. For example,
when Dacca University was set up, sev-
eral eminent Hindu Bengali nationalists
protested against it.

Chapter 4 studies the politics of
Hugq in the period 1937—47. According to
Paul, during his tenure as the chief min-
ister of Bengal, Huq introduced several
special measures to enable Muslims to
have better access to education and
employment. Paul argues that this led
to “communalisation of education,” as it
further antagonised Hindu interests. The
Congress leaders in Bengal accused him of
adopting anti-Hindu policies.

The last chapter, which is different
from the rest of the book, deals with how
Muslim women gained access to Western
education. Her focus is particularly on
the activities of the pioneers like Nawab
Faizunnesa Choudhurani (1834-1903) and
Rokeya Sakhawat Hossain (1880-1932).
She mentions that Calcutta University
remained reluctant to include Muslim
women. The setting up of Lady Brabourne
College in Calcutta, in July 1939, played
a crucial role in enabling Muslim women
to attend college. The institute was set up
to provide education to Muslim women.
She argues that these endeavours were

Economic & Political WEEKLY



BOOK REVIEW

highly successful and created a class of
educated Muslim women who played a
crucial role in post-independence East
Pakistan and later on Bangladesh.

Paul has successfully demonstrated that
the introduction of Western education had
unfortunate consequences, where access
to education became a highly politicised
matter. She has drawn on colonial ar-
chives and Bengali language sources to
build a convincing argument, yet the
book suffers from several flaws.

Shortcomings

I have identified at least four such flaws
worth discussing here. First, throughout
the book, the author mentions that the
school textbooks and the curriculum of
Western education were anti-Muslim.
For instance, she mentions “textbooks
discriminated against Muslims” (p 32).
In another place, she mentions that in
the textbooks there were “objectionable
materials towards the Muslim commu-
nity” (p 26). But nowhere the author has
discussed what exactly was objectiona-
ble in these books. A detailed discussion
of this question would have enriched our
understanding. Again, throughout the
book, she mentions about the complaints
that “Hindu teachers discriminated
against Muslim students,” but there is

no further discussion of this question
beyond generalised statements. The au-
thor could have provided an in-depth
discussion of a case study to substantiate
the claims. Moreover, the book abounds
with unpalatable generalisations. For ex-
ample, there is a point made that West-
ern education was in great demand with
colonial subjects, as “it guaranteed bet-
ter job prospects and distinguished them
from Africans or people without any
conscience” (p 13). I believe the author
needs to retract this egregious statement
from the book. Third, most of the primary
sources used by the author are in Bengali.
I believe a large number of primary
sources will also exist in Urdu and other
languages, which the study has not used
at all. The discussion of the Bengali-
Urdu controversy is also superficial, and
the reader will not gain much information
on this important theme. Fourth, the
discussion hardly brings up the issue of
curriculum, though the subtitle of the
book mentions it. The reader will not get
any idea of what was taught in schools and
colleges beyond a general list of disciplines.

One expected a more nuanced discus-
sion of Muslim women’s education, but
that again is done in a simplistic man-
ner. The readers do not get to know how
Muslim women students engaged with

modernity (for more on this, see Minault
1998). I am also surprised that the author
nowhere discusses the question of peda-
gogy, a question whose importance has
been underlined by recent historians of
education (Seth 2007).

In Conclusion

On the whole, the book is a political his-
tory of education. It is rich in facts and
figures collected from the colonial official
reports, but much of the data and argu-
ments are reproduced without any critical
scrutiny. It would have been better if the
author had gone beyond the narratives
introduced by the colonial officials. Despite
these flaws, the book is short, well-written,
and dense. It will enrich our understand-
ing of the history of education and would
be a good resource for teachers and stu-
dents of the history of modern South Asia.

Gagan Preet Singh (gagan@bhu.ac.in) teaches
modern Indian history at the Department of
History, Banaras Hindu University, Varanasi.
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In Pursuit of Epistemic Autonomy

D N REDDY

his book is a tribute to Sam Moyo,
an exceptional intellectual and
activist who strived towards lib-
erating social sciences in the South
from the hegemonic Western epistemic.
In the introductory essay, the editors
locate Sam’s intellectual and activist tra-
jectory in pan-African tradition of political
economy, and highlight his contributions
to the evolving land, agrarian, and national
question at the continental level and in
his home country, Zimbabwe. They also
trace his emergence as an intellectual
force by bringing
to light Sam’s leading role in the frontlines
of the struggle for epistemic sovereignty
in Africa and the South at a time when
neo-liberal restructuring sets its sights on
autonomous knowledge production and
when epistemological questions succumbed
to a potent “cultural turn” ... In this,
he defended an approach to political econo-
my that was homegrown in Africa and funda-
mentally anti-imperialist, against Western

intellectual trends, whether materialist or
culturalist.

Epistemic Freedom Is Foundational

The book is divided into three parts.
The first part of the review discusses the
emergence of Sam as the torchbearer in
the path of epistemic sovereignty. The first
is “Epistemic Vision and Contributions,”
with papers assessing Sam’s contributions
to social sciences. The second is on “Land,
Labour and Agrarian Questions” with
contributions on alternative perspec-
tives on accumulation in the periphery.
And the third, “Unfinished Dialogues
on Revolution and Liberation,” is a set of
contributions on the notion’s “emergence”
in the South, the peasant question,
nature of accumulation, the national
question, Karl Marx’s analysis of capital-
ism in the context of colonialism, etc.
Notwithstanding the fact that there
are enlightening contributions in the
second and third parts by globally
acclaimed scholars, the space devoted
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Rethinking the Social Sciences with Sam Moyo
edited by Praveen Jha, Paris Yeros and Walter Chambati,
New Delhi: Tulika Books, 2020; pp XIV + 341, 3995.

in this review to the first part—the
emergence of Sam as a leading light in
the work towards the assertion of the
epistemic sovereignty of the South—is
somewhat intentionally biased, not least
because the book is in recognition of his
seminal work.

Sam’s intellectual traditions were the
outcome of the struggles for liberation,
and that of his defence for an approach
to political economy that was rooted in
Africa. It was shaped by the trajectory
he traversed in pursuit of knowledge
from the very early stages as much
as the contemporary anti-imperialist
struggles in Africa. With a unionist pa-
rental background, he was actively in-
volved in liberation struggle in Zimbabwe
since an early age, serving a short stint
in jail even before he was in his teens
(D Tsikata, 29).!

After his high school in Zimbabwe,
still a British colony, he won a scholar-
ship to go to the liberated French colony,
Sierra Leone, in early 1973 to pursue his
under-graduation. Besides being an op-
portunity to get exposure to two differ-
ent academic traditions—the French and
the British—this was his first experience
of the trends in liberated Africa with
very different organisation of land and
labour relations in contrast to his own
settler colonial Zimbabwe. After his post-
graduation in Ontario, Canada, he had a
stint of teaching in Nigeria. In between,
he had several sojourns in Dakar and the
Institute of Economic Development and
Policy (1EDP) that brought him into close
interaction with scholars like Samir Amin
and Mohmood Maurdani that enabled
him to be part of building the Council
for Development of Social Sciences
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Research in Africa (copesria) and
the Third World Forum (Twr). Samir
Amin (15) had this to say about Sam of
those times:

beyond his qualities as a cultivated and intel-
ligent scientific researcher, he was also coura-
geous and determined activist who pursued
the cause of peoples and nations—his own
(Zimbabwe), of Africa and of the Global
South—with conviction ... with every pass-
ing day, our collaboration brought us closer.

The principles of epistemological sov-
ereignty that Sam pursued set him apart
from the mainstream argument of trouble
in reconciling the “public intellectual”
and the “scholar,” the former being closer
to the ground as distinct from the latter
with the universalist aspirations, ab-
stracting through heuristic categories of
discourse and representation. But Sam
engaged with the questions of discourse
and representation in his own terms.

For Sam, discourse and representa-
tion cannot be detached from material
conditions and the aspirations of African
working people, and thus the task of
the scholar-activist rolled in one is seen
as one of unmasking the universalist
pretentions of the West and seeking to
define what was particular about Africa,
and even the South. Epistemic freedom
is foundational and much broader and
deeper. It speaks of cognitive justice on
what it is that we are free to express and
on whose terms. It is about democratis-
ing “knowledge” from singular into plu-
ral, known as “knowledges.”

Critiquing Eurocentric Hegemony
His methodological journey is rooted in
Marxist political economy. His under-
standing of political economy of agrarian
change begins with simple questions
like who owns what, who does what with
it, who gets what and what do they do
with it, thus moving from concrete
complexity to simple abstractions and
then to a conception of a rich totality of
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many determinants and relations. This
is a reflection of the concept of “differ-
entiated unity” as a methodological
and theoretical key to the text of
Grundrisse and Marx’s method as a
whole (I Scoones, 6).

Sam was also clear that knowledge
was political, and positioned normatively
and politically committed to, for instance,
not only on the economic, social, and
political context of land reform but also
on the impact of structural adjustment
on the commodification and appropria-
tion of land (K Amanor, 7). Sam’s legacy
disrupted and replaced the coloniality
that structures its own intellectual work
(W Martin, 3).

Very early on, he recognised that
epistemic sovereignty is incumbent on
institutional infrastructure. He made it
as his mission to create institutions and
capacities that could be handled once
the generations of scholars follow the
alternative path. The process of politi-
cal decolonialisation of Africa opened
up unprecedented space for the devel-
opment of universities and research
centres which opened up potential for
rethinking both African and world his-
tory by appropriating the principles of
political economy on its own terms.
Such reimagining was in contrast with
the prevailing Eurocentric hegemony
that imposed idealised images of Euro-
pean or even Asian experience with uni-
versalistic pretentions. Such conscious
efforts were a struggle for indignenisa-
tion of the social sciences consistent with
the struggles for national and regional
liberation. Towards this task, there ex-
isted foundations in the establishment
of the copESRIA in 1973 for consciously
consolidating the emerging initiatives
into a distinct pan-African mould.

On return to newly independent Zim-
babwe in 1980, Sam played a key role
in building the Zimbabwe Institute of
Development Studies (zips), which was
envisioned as an autonomous think tank
after independence, converging young
and veteran scholars for the building of
a new Zimbabwe. Sam led research and
policy advocacy especially related to
land and agrarian questions. In 1986, he
was also a co-founder of the Zimbabwe
Environmental Research Organization
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(zERO), a unique centre for policy advo-
cacy in the national and regional arena.
In the 1990s, Sam became a key figure in
the development of the Southern African
Political Economy Series (sapes) Trust,
and its teaching programme at the
Southern African Regional Institute for
Policy Studies (sarips), of which Sam
was the director.

Even as the onslaught of the spread of
the neo-liberal policy regime tended to
affect the resources driving down the
“political economy” tradition of intellec-
tual activity elsewhere in Africa, Sam’s
role in zIps continued to provide a sec-
ond breath to evolving a set of intellec-
tual concerns. However, it was not long
before the sap could break the thin bar-
riers of the bastion of Zimbabwe, taking
its toll on both the autonomy of the zips
and resources for teaching and research
in social sciences at state institutions.
Sources of strength that were to come
from copisriA were itself slipping due
to a “cultural turn” that was threatening
to replace the epistemological gains of
the past. The pan-African perspective
was being co-opted by the neo-liberal
winds sweeping the reform-oriented
African union and its New Partnership
for Africa’s Development, and the over-
all intellectual trends that were pushed
all around by the Western Marxists
and liberals alike. And this included a
slew of neo-Weberians and post-struc-
turalists creating an atmosphere in which
issues like land and agrarian questions,
with a pan-African perspective, were
pronounced dead.

It was in this vicious turn in intellec-
tual pursuits that Sam took a bold step
in 2002 to establish the African Institute
for Agrarian Studies (a1As) in Harare.
It was the centre for his work to continue
to decolonise advanced research on and
about the continent with his focus
on three areas: (i) defining and concep-
tualising African research problems;
(ii) creating self-directed centres of
training, research, and publications;
and (iii) re-casting relationship among
intellectuals, the state, and postcolonial
social movements (Martin, 3).

In the face of radicalisation of
land reforms in Zimbabwe, there were
sanctions imposed by the Western
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imperialist powers, and funding was
denied to aias by the North Atlantic
agencies. At this juncture, Sam’s elec-
tion as the vice president of the cODESRIA
provided him with intellectual solidarity
and a measure of sanity, though it did
not help much in resolving financial
stress. Sam courageously withstood these
crushing pressures and sought larger
engagement through new South-South
solidarities via CODESRIA, the TwF led
by Amin, and the World Forum for
Alternatives (wra). He spearheaded
the Agrarian South Network (Asn), a
tricontinental initiative with its own
agenda—Agrarian Summer School and
with the journal, Agrarian South: Jour-
nal of Political Economy (Tsikata, 2).

Sam stood apart from the intellectu-
al trends coming from the North in the
name of “peasant studies” which, from
the 1990s onwards, transformed the
peasantry into an intellectual curiosity
by reducing them into petty commodity
producers. Agreeing that it was imperi-
alism that had converted the peasantry
into a petty commodity producing
function, he argued that it was only a
formal subsumption of labour to capital
and that peasantry as a force still re-
mained. Based on systematic field-level
data on small peasant farms and docu-
mentation of the African peasant mobi-
lisation from below and the success of
land reforms from above through redis-
tribution of land, he exposed the wide-
ly theorised myths of large farm superi-
ority, and the “passivity” of the peas-
antry as well as the lack of enterprise
among Africans.

One of the severe challenges he faced
in his intellectual and activist role was
in the early 2000s when his well-rea-
soned support for the Zimbabwe consti-
tutional provision for land acquisition
without compensation was rejected in
the referendum, which led to the radi-
cal movement by the war veterans
towards mass occupation of land. The
social science community’s response,
which was in favour of pro-peasant
revolt against neo-colonialism until
a couple of decades ago, was over-
whelmed by the neo-liberal turn, and
blamed the “fast-track” land reforms
(redistribution of confiscated land) and
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land distribution by the state. And the
state-led land reform was vilified as
“authoritarianism,” “crony capitalism,”
and “corruption” (T Murisa, 8).

Research on land reforms experi-
enced a severe squeeze in funding. It
was left to Sam to pursue a series of
research studies through a nationwide
baseline survey on the process of land
reforms in Zimbabwe, through Aias,
with meagre funds. These studies with
meticulous detail showed that “fast-
track” land reforms served as a histori-
cal redress and helped in advancing
towards social justice. Though there
was no space for these studies in the
so-called “progressive” journals up until
late 2008, the findings of a parallel
independent study by the Institute of
Development Studies, UK came with
findings of strong support to the Aias
studies. In the face of external political
disapproval and the neo-liberal academ-
ic co-opted criticism, Sam’s systematic
empirical analysis with a larger political
economy framework, the fast-track radi-
cal land reforms came out with find-
ings that received universal appreciation.
And without Sam’s work, the positive
social impact of land reforms in Zimbabwe
would not have been fully understood
(Tsikata, 2).

Alternative Perspective in
the South

In this second part of review, the alter-
native perspective in the South is cov-
ered. For the ambitious but dedicated
efforts to build an epistemic autonomy
with clear Southern characters, Sam
had been in continuous interaction with
the scholars with similar concerns across
the tricontinental universe. These efforts
indeed have stimulated extensive research
on land, labour, the agrarian question,
and the national question across the
South. And the bewildering diversity
within the South has been open to con-
tinuous debate.

The contributions in the second and
the third parts of the book do reflect this
diversity as much as the ongoing dia-
logue among scholars working from the
alternative perspectives in the South. For
instance, I Shivji (16) draws attention
to some of the issues, to be addressed,
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based on new and concrete situations in
Africa. One is the agrarian question—
which was both the peasant and land
question—for Sam. While Sam was right
in rejecting the Western Marxist narra-
tion of the disappearing peasantry
emphasising that there was no land or
agrarian question but only “labour ques-
tion,” his solution of redistribution of
land from above or below was appropri-
ate for a settler agriculture like that of
Zimbabwe. But for other African coun-
tries with “communal” or state owner-
ship of land, the solution is to ensure
tenurial rights to the small peasantry.

On the Western notion of lack of
enterprise among Africans, Sam was
categorical on the entrepreneurial
abilities and the emergence of African
national bourgeoisie. But many of his
mentors (Amin and Shivji) pointed out
to the process that the emerging Afri-
can bourgeoisie would end up as a com-
pradore class. Therefore, they suggest
that the national question has to be
addressed from the perspective of anti-
imperialism. Sam was always open to
debate and ready to modify his posi-
tion, as could be seen from his inclina-
tion towards the cooperatives of the
peasantry. Some of these issues indicate
the unfinished dialogues of Sam with
his compatriots that were disrupted by
his untimely death.

Amin (15) takes us to the other dimen-
sions, other than the agrarian question,
of the debate with Sam. The attention is
on prevailing conditions in the peripheral
nations and the question of their “emer-
gence” (he parenthetically comments that
possibly “development” has become too
narrow, hence the need for a broader
concept). He considers “emergence” of
states or nation as a collective process
of economic, social, political, and cultur-
al transformations (which make possible
the “emergence” of a state, a nation, or a
people from the peripheral position).

Emergence is a political project. It
depends on the capacity to resist the
“dominance” of the capitalist powers. It
is a dominance in technology, control
over natural resources, financial sys-
tems, information systems, and an ar-
senal of destruction. Such a dominance
exists in a collective form of imperialism—
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a “Triad” (the United States [us],
Europe, and Japan) which aim to main-
tain dominance at all costs. Ambitions
of nations that aspire to “emerge” come
into conflict with the objectives of the
Triad. The manifestation of increasing
informal survival strategies and the
processes of pauperisation, which he
characterises as “lumpen development
in the periphery,” borrowing a phase
from Gunder Frank, are the results of
this dominance.

In the South, he finds, a few which
managed to emerge—South Korea and
Taiwan—for reasons of certain specific
contexts of history and politics; and China
and Vietnam because of the abilities
to successfully pursue alternative path
(Cuba could be there if it succeeds its
present contradictions). There are
some countries which he characterises
as being caught in a “hybrid system”
connecting “emergence” in terms of
industrialisation, expansion of middle
classes, certain technological and edu-
cational development, certain autonomy
in foreign policy but yet caught in a
state of “hamper development” with
vast population caught in pauperisation.
To this hybrid system belong India,
South Africa, and Brazil. But in most of
the remaining South, especially those
in Africa, there is no “emergence” but
only “lumpen development.”

Turning to sub-Saharan Africa, he
finds that the Triad views this region
emerging in terms of natural resources,
oil, minerals, agricultural land, sun
and water, only to pillage these resourc-
es and not for industrialisation. The
spell of structural adjustment imposed
at the behest of the World Bank and
Europe since the 1980s reduced these
countries into a kind of “paleo-colonisa-
tion.” The politically reactionary forms
of Islam in the Sahel countries (Mali,
Niger and Chad), new bases for Quida,
Daesh, disintegration of Libya, Boko
Haram in Nigeria, Shabaabs in Somalia,
and similar forces elsewhere have am-
plified it. The challenge of defining
appropriate paths towards emergence
thus is within the South where social
movements can modify these givens.

He considers Sam’s work towards
such a path as of greatest significance.
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He pleads for engagement in sovereign
projects
which are conceived by us, for us and
which are to the great extent independent
of the tendencies and pressures exerted by
the global capitalist system. Non-capitalist
forms of agricultural base for industrialisa-
tion must be the goal of sovereign projects.
Agriculture and industry are necessary to
walk on two feet.
The contribution of Erebus Wong Wen
Tiejun, Sit Tsui, Lau Kin Chi, defending
the Chinese Land Revolution of 1949,
comes as an ongoing relevance of the
non-capitalist forms of peasant agricul-
ture that enabled early industrialisation.

Making Sense of Contemporary
Global Capitalism

Utsa Patnaik (17), in her brief but bril-
liant contribution, takes issue with the
Western Marxists towards their silence
on the contribution of drain as the alter-
native form of exploitation under colo-
nialism and imperialism for the rise of
capitalism as a global system. Drawing
attention to criticism against Marx that
absolute immiserisation of the working
class was not proved by the development
in Europe, she points out that critics
would be right if we confine develop-
ment within the narrow confines of
national economies alone.

But there is abundant evidence to
believe that from the beginning the
accumulation was not merely from na-
tional production but involved subjuga-
tion and enslavement of peoples of non-
European origin. While accumulation
through exploitation of labour’s surplus
value from expanded production is one
form, the other form of accumulation
was through the exploitation of subju-
gated peasants and workers in colonies.
Drawing attention to colonial India, she
points to the

abnormal use of internal taxes converted to

international purchasing power and taken

away by the ruling country was the essence
of the drain of wealth of India to Britain.

Though this was made evident in the
writings of the early Indian scholars
(Dadabhai Naoroji and R C Dutt), it does
not find a mention in modern Marxists
with some exceptions from the North.
However, she mentions that Marx’s
reference to colonialism in India did
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recognise the emerging character of
expanding capitalism as an act of accu-
mulation at one pole and impoverish-
ment at the other. However, she feels
that lack of elaboration on this dimen-
sion of capitalism was because of Marx’s
own intellectual project. She concludes
that with the imperial expansion, emer-
gence of free wage labour as part of capi-
talist development at the core is doubt-
ful in the periphery. The need is for pro-
gressive movements towards an alter-
native path of development.

In an attempt to make sense of
the contemporary global capitalism,
C P Chandrasekhar and Jayati Ghosh
(18) argue that in spite of recent geo-
graphical spread of economic growth
to China and East Asia, the fundamen-
tal forces that made for uneven devel-
opment of global capitalism are only
getting accentuated. It is increasingly
fragile and vulnerable because of
unstable growth driven by speculative
activities and increasing inequalities
driving demand deficiencies. An alter-
native theoretical approach that would
mobilise towards an alternative path is
the need but yet to emerge.

Yoichi Mine (21) draws attention to
the global political protests between
the oppressor and the oppressed
classes across the North and South,
comprising the radical activism in the
1970s among Japanese social move-
ments and South African Black con-
sciousness movements. He argues that
despite divergence, emancipatory poli-
tics in South Africa and Japan in the
1970s shared an important pattern of
events—exposure of individuals in the
oppressor camp to the lived realities of
the oppressed people. Drawing inspira-
tion from Panlo Trsire, Mine concludes
that emancipatory struggles help both
the oppressed and the oppressors to
regain humanity.

Dinesh Abrol (20) refers to extreme
forms of agrarian distress caused by
neo-liberal policies promoting ecologi-
cally unsustainable and economically
unremunerative agriculture with abso-
lute decline in employment. He discuss-
es the challenges of building new forms
struggle through the peasant-worker
alliance in India against the neo-liberal
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policy framework led by a regime of
right-wing authoritarian populism.

Contributions in the second part of
the book deal with critical issues in the
South in the alternative perspective. The
issues include employment, food security,
expropriation of forest resources, dis-
possession of land, and the future of urban
question from the alternative perspec-
tive. Prabhat Patnaik (9) focuses on the
prevailing nature of employment and
unemployment situation under the
neo-liberal regime. Referring to India,
he observes that though the rate of
growth of gross domestic product has
doubled under the regime, the rate of
employment growth has halved, a proof
of the fallacy of faster growth overcom-
ing unemployment. Building a simple
model of “income unemployment”—
employment with earnings below a certain
“benchmark” (acceptable minimum)—he
shows that even those employed end up
with low earnings resulting in a contin-
ued low level of per capita consumption
of foodgrains across the South.

Neo-liberalism severely restricts the
capacity of the nation state to move
towards full employment that ensures
a minimum “benchmark income.” Such
an alternative path is possible only by
delinking from globalisation through
meaningful controls on finance, capi-
tal, and trade flows. The essays in this
part provide detailed evidence on the
nature of the global food crisis and
employment at below subsistence
earnings. Based on a detailed analysis
of the available data on the unregis-
tered manufacturing, which accounts
for over 70% of total manufacturing
employment, the two essays that follow
provide solid quantitative evidence on
the two issues focused by Patnaik—
one on foodgrains, and the other on
employment with less than subsist-
ence wages.

Anamitra Roychowdhary (14) shows
that there is hardly any “surplus” left in
most of the unregistered manufactur-
ing activities, therefore, the squeeze on
the “subsistence wages” if their activi-
ties were to survive. He further shows
there is complete absence of the state in
alleviating the problems, thus concluding
that there is limited ability of the
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unregistered manufacturing sector to
generate gainful employment.

Arindam Banerjee (10) digs into detail
to show that global foodgrain prices dur-
ing the 1980s and 1990s were low and
stable because of generalised income de-
flation in the South along with a major
demographic disaster of net decline in
the population and collapse of grain de-
mand in the former Soviet Union during
the 1990s. Disregarding these excep-
tional factors for the depression in the
global food prices during the period, it
was used for encouraging the idea that
developing countries can reliably depend
on global markets for “food security.”
This became a doctrine of the neo-lib-
eral prescription for trade liberalisation
and for transforming agriculture towards
export orientation that was sought to
be built into the negotiations on agri-
culture running up to the World Trade
Organization. The consequence of this
shift brought about the global food crisis
during 2006-13, much to the distress in
the South.

By referring to the ecological crisis
which is largely the consequence of
nature of capitalist development, Archana
Prasad (11) shows how capitalism re-
solves its own crisis through reinvention
of nature as capital. The focus of the
study is on the changing form of expro-
priation of forest resources through mul-
tilateral agreements like the Reducing
Emissions from Deforestation and Forest
Degradation (REDD+). She argues that
the agreement represents the kind of
recent methods of land-grab and cen-
tralisation of markets for natural com-
modities via carbon stocks. She argues
that “REDD+ became a vehicle for pro-
moting green capitalism in the wake of a
severe capitalist crisis and the need to
address concerns regarding dipping profits
of corporations.”

The global South falls in line because
of the way in which these nation states
are integrated into a larger world economy
through increasing debts. The establish-
ment of carbon exchange markets is a
clear instance of not merely redesigning
of accumulation but effectively a process
that nurtured simultaneous expropria-
tion by restructuring North-South rela-
tions through the multilateral REDD+
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system. In effect, through reconfigura-
tion of the relationship between the
North-South, contemporary capitalism
tries to resolve its own latest crisis.

Smitha Gupta (12) graphically analyses
120 years of misuse of the colonial Land
Acquisition Act, 1894 with loopholes
that facilitated interpretation in favour
of the more powerful state and private
interests at the cost of denying justice
and fair provision for those land-poor los-
ing land. The repealing of the draconian
act and replacing it with the Right to
Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and
Resettlement Act, 2013 brought much hope
that it would ensure fairness to the
land-poor. One of the fatal flaws of the
act is the malleability in the definition
of “public purpose.” Instead, Smitha
Gupta points out that the 2013 act is
a disappointment because it not only
retains the power of “eminent domain”
of state acquisition but, much worse,
defines “public purpose” in a very elusive
manner, to include infrastructure, ranging
from mining, real estate, manufacturing
zones, industrial corridors, etc.

Though there was an attempt to cor-
rect the flaw through an amendment, it
became infructuous because of aban-
doning it. In her meticulous analysis of
the law, Gupta observes, the judicial in-
terpretation of the definition of “public
purpose” still considered flexibility
which leaves room for the dominant and
the powerful to secure their power no
definitive integra. In a vision shared
with Sam, Gupta states that the strug-
gles for fairness and justice in land ac-
quisition should continue until there is a
reframing of law that minimises dis-
placement, adheres to equitable and sus-
tainable land plan, eliminates forcible
land acquisition, and institutionalises

the principle of prior consent to protect
forest dwellers, Dalits, and Adivasis by
treating compensation and resettlement
and rehabilitation as an avenue to give a
share of the enhanced land value to
those tilling and working on land, and
hence a far better life than before.

Sandeep Chachra (13) pleads for an
alternative path of the city-countryside
linkages. Across the three continents of
South Asia, Latin America, and Africa,
though agriculture continues to be an
important occupation, most of the farm-
ing takes place in small farms. With
the failure of land reforms, gradual
decline of the state support to peasant
farming and the climate change, there
has been a growing phenomenon of
circular migration between the country-
side and cities for a highly vulnerable
employment that reflects a kind of strad-
dling between the precarious present
and a bleak future. Future of “urbanism,”
he suggests, lies in a reversal from the
present nightmare of inequality and
injustice to a conjoined development of
the countryside and the city—a city that
is affordable, accessible and equitable.

The contributions in the book are
a befitting tribute to the path-breaking
efforts of Sam Moyo in pursuit of the
epistemic autonomy of the social sciences
in the South and an inspiration to the
younger generations to follow their
intellectual pursuits as a larger public
commitment with a broader framework
of political economy.

D N Reddy (duvvurunarasimha@gmail.com) is
retired professor of economics from Hyderabad
Central University.
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The New Tenancy Act
in Andhra Pradesh
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The tenancy conditions in Andhra
Pradesh are analysed and the new
tenancy act, Andhra Pradesh
Crop Cultivator Rights Act, 2019,
is evaluated. Highlighting the
lacunae in the act, the urgent
need to address the genuine
concerns of tenant cultivators is
pointed out.
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gricultural tenancy in India, after
several decades of decline, has

once again started rising in the
current decade.! Apart from the rise in the
proportionate share of leased-in area, with
wide inter- and intra-regional variations
across the country, the tenancy regime wit-
nessed many substantial changes in terms
of its form/type of lease, registration of
lease and nature and size and social
composition of tenant households. These
changes have had wider implications on
equity and efficiency issues in the farming
sector. Concurrently, there has also been
a continuous rise in direct governmental
benefits to the cultivators which are being
mostly provided on a landownership basis.
This accentuates inequalities between
owner and tenant cultivators in terms of
accessing institutional credit, crop insur-
ance, crop damage compensation, output
procurement, investment support (YSR
Rythu Bharosa), etc, as the tenant culti-
vator is usually deprived of these benefits.
It was argued that the restrictive and
prohibitive provisions in the old tenancy
laws constrained the land tenancy markets
and ensured the spread of informal ten-
ancy which bars the tenant from accessing
any government benefits (Haque 2012).
Consequently, the union government came
up with a model act on agricultural land
leasing in 2016 for legalising and liberal-
ising the agricultural land lease market
without effecting the landowner on one
side and transferring the state benefits
directly to the tenant cultivator. This model
act completely reverses the premises of the
old tenancy act from strongly protecting
the tenant’s interest to strongly protecting
the landowner’s interest and ignoring the
important tenancy provisions and basic
rights of tenants (Rao 2019). As the land
comes under the state’s subject, the union
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government is persuading the state gov-
ernments to bring similar kind of laws
as per their local needs. Rajasthan,
Madhya Pradesh and Uttar Pradesh are
in the process of bringing in new tenancy
acts on similar lines (Business Line 2018).
Recently, the Government of Andhra
Pradesh (ap) has legislated new tenancy
laws replacing the old ones of 1956 and
2011. In a hurry to protect the owners’ in-
terests and simultaneously facilitating the
tenant cultivator to access the state ben-
efits, the new act has ignored many basic
issues of tenancy and basic rights of ten-
ants which may constrain the implemen-
tation of the new tenancy act on the
ground. In this context, this article aims
to study the tenancy conditions in the
state and critically assess the Andhra
Pradesh Cultivator Rights Act, 2019.

The changes in various aspects of
tenancy in Ap and at the all-India level
are analysed, based on the unit-level data
from the Land and Livestock Survey,
NSso 59th (2002-03) and 7oth (2012-13)
rounds.? Basic statistics and tabulation
methods are used for data analysis. Later,
the new tenancy act of AP is critically
assessed to suggest the ways to remedy
the current shortcomings.

Tenancy Conditions in Andhra
Pradesh: The Empirical Evidence

The empirical data analysis on several
aspects of tenancy in AP gives us an under-
standing how agricultural tenancy is prac-
tised on the ground. As per the data, ap
emerged as the state with the highest ten-
ancy in 2012-13, with the extent of tenancy
at 34.8% of the total operated area which
is 20 lakh hectares. The extent of tenancy
in the state is more than three times higher
than the all-India average (10.3%) and far
ahead of the second highest state—Punjab
(23.3%) (Table 1, p 36). The tenancy in
the state has more than doubled in a
decade, that is, during 2002-12. However,
the independent research studies report
that if one includes unreported tenancy,
the total extent of tenancy in AP is much
higher than the official figures and it is
more than 60% in the old green revolution
belt in the Godavari and Krishna delta
areas (Vijay and Sreenivasulu 2013).
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Table 1: Proportion of Leased-in Areaand
Households across Major States in India

State Proportion of
Leased-in Area

Proportion of
Leased-in Households

2.2 hectares which is higher than the all-
India level of 1.3 hectares per tenant. The
ratio of tenancy area leased in for two
years or more is also high in the state at

2002-03 2012-13 2002-03 201213
AndbraPradesh 151 348 205 3095 79-4% of the total leased-in area which
Punjab 174 233 187 231 is also higher than the all-India level at
Bihar ne 220 191 283  63.5% (Table2).
Odisha 128 170 189 22.8 Table 2: Details of Tenancy
West Bengal 101 157 172 25.1 Tenancy Details AndhraPradesh  Allindia
Telangana 31 14.8 4.5 15.8 2002- 2012-13 2002— 2012—
Haryana 15.2 141 17.3 10.2 03 03 13
Tamil Nadu 67 134 9.4 14.8 Average arealeased-in  1.75 221 131 1.29
Kerala 6.8 103 74 113 per operational holding
Uttar Pradesh 99 79 151 123  Pertenant(hectare)
Rajasthan 3.2 6.7 3.6 8.1 Share of arealeased-in  60.6 794 43.0 63.5
Karnataka 34 6.4 49 55 under lease duration of

- - - - - two years or more (%)
Gujarat 4.9 5.8 5.2 6.4
Madhya Pradesh 29 51 53 64 Area share of recorded 24 42 92 128
lease (%)
Maharashtra 4.6 34 6.9 4.5 -
Source: Same asin Table 1.

All India 6.8 10.3 1.5 14.2

Source: Calculated from Land and Livestock Surveys,
NSSO 59th and and 70th rounds.

The data also shows that the propor-
tion of leased-in or tenant households in
total operational households in AP in
2012-13 is very much higher (39.5%) than
all other states and about three times
higher than the all-India level (14.2%). It
also shows that the proportion of tenant
households in the state almost doubled in
the decade period from 20.5% in 2002-03
to 39.5% in 2012-13. This indicates the
fast rise of tenancy in Ap as compared to
the other states in India in terms of both
area share and household share during
the period. But regrettably, despite there
being no direct prohibitive laws against
tenancy, the record/registration of ten-
ancy was dismally low at 4.2% of the total
leased-in area and this is much lower
than the all-India level of 12.8%. The high
level of tenancy with very low reporting or
recording, obviously deprive the tenant
from accessing many public provisions
for the agricultural sector which are
provided solely based on the title of land-
ownership. As a result, the tenants’ rights
movement in the state is active with
several organisations fighting for access-
ing governmental benefits by the tenant
cultivators (Eenadu 2019).

However, the state-level indicators show
that Ap tenants fare relatively better in
terms of other aspects of tenancy such as
average area of lease per tenant and the
duration of lease. The average area of
lease per tenant in the state stands at
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Generally, it is believed that a small
farm size farmer prefers to lease in addi-
tional land in order to maximise the use
of inputs or to reap the economies of
scale at a given level of endowments like
family labour, animal, machine, etc.
Usually, in such cases, the proportion of
mixed tenant who cultivates both owned
and leased-in land shall be increasing
over time. But in the case of Ap, the data
(Table 3) shows that the pure tenant
(the tenant with 100% leased-in land)
or the high extent of tenancy households
(tenants with above 50% of leased-in
land in total operated land) have been
significantly increasing over time from
about 13% in total leased-in area in
2002-03 to 35% in 2012-13, which is
much higher than the all-India level of
11%. This is an alarming state for the
tenants in terms of equity in accessing
the public provisions in agriculture as
compared to the owner farmer.

The literature shows that the terms of
tenancy have implications on the risk-
sharing mechanism in farming. The share
tenancy distributes the risk of farming

Table 3: Share of Operational Holdings under
Different Categories of Leased-in Area Shares

Percentage Quartilesof ~ Andhra Pradesh AllIndia

between the landowner and the tenant
cultivator, while the fixed tenancy (pro-
duce or cash) shifts the entire risk bur-
den on the tenants (Rao 1971; Stiglitz
1974). The data (Table 4) shows that the
terms of lease have witnessed a major
shift in the state during the period 2002-
12. It is seen that the share of fixed rent,
dominated by cash, went up from 29.9%
to 55.6% in AP during the study period.
This is much higher than the changes at
the all-India level where the share only
went up from 30.9% to 40.5%. The
change of tenancy from the share to
fixed type shifts the entire risk burden of
farming, that is, the fluctuations in out-
put, onto the tenant. The fixed cash rent
also shifts the price risk, that is, the fluc-
tuations in prices of both inputs and of
output, onto the tenant. Given the agrar-
ian crisis across states during the study
period, the shift in terms of tenancy
heavily towards the fixed rent makes the
tenant doubly vulnerable in the state.

Table 4: Share of Leased-in Area under Different
Terms of Lease

Terms of Lease Andhra Pradesh AllIndia
2002-03  2012-13  2002-03  2012-13
Fixed money 299 55.6 309 40.5
Fixed produce 33.2 231 19.5 15.7
Share produce 322 15.9 40.2 294
Otherterms 4.7 53 9.4 14.4

Source: Same asin Table 1.

Regarding the farm size of the tenant
cultivator in the leased-in market, the
numbers show that the semi-medium
and medium-size farmers dominate and
their share has been increasing over
time both in Ap and at the all-India level
during the study period. The share of the
semi-medium tenant is very high in ap at
53.8% of the total leased-in area in
2012-13 but it is only 25.4% at the
all-India level (Table s5). This tells us that
tenancy is mainly prevalent among farm-
ers in the semi-medium and above farm
size in AP and is not serving the needs of
the marginal and small farmers as it is

Table 5: Share of Leased-in Area by Farm Size (%)

Leased-in Area Share
with Tenant Households  2002-03  2012-13  2002-03 2012-13

1%-25% 81.3 61.2 889 858
25.1%—-50% 4.8 3.8 31 2.7
50.1%-75% 2.8 8.8 24 27
>75% 11 26.3 5.6 8.8
Total % 100 100 100 100

Farm Size AndhraPradesh AllIndia
2002-03  2012-13  2002-03 2012-13
Marginal 8.4 3.6 13.2 131
Small 16.7 9.7 7.6 171
Semi-medium 239 53.8 215 254
Mediumandlarge 50.9 329 47.7 445

All 100 100 100 100

Source: Sameasin Table 1.
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Source: Same asin Table 1.
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expected to do. This may be because the
smaller farmers are not preferring to
lease in land during the crisis period.

The social composition of tenant culti-
vators is important to understand as the
institution of caste has significant bear-
ing on the agriculture operations as the
socially marginalised farmers face several
constraints to their work (Rao 2017). In-
deed, the data (Table 6) shows that there
has been a major social shift of tenancy
in Ap as compared to all-India trends.
The share of leased-in area is very high
among Scheduled Castes (sc) (56.5% in
2012-13) as compared to all other social
groups in the state. This could be mostly
because of increased cultivation by the
sc households who had been agricultur-
al labour in the past. This phenomenon
could be observed in the Godavari-
Krishna delta region in the state where
the socially forward groups who own
most of the land in the region, and who
reaped the gains of the green revolution,
had shifted to non-farm sectors by leas-
ing out their lands mostly to scs in the
village who were earlier their agricul-
tural labour. Given the negative effect of
caste on performance of socially mar-
ginalised farmers, the rise of scs among
tenant cultivators in Ap will have many
consequences, especially when the state
is going through an agrarian crisis.

Table 6: Social Group-wise Share of Leased-in Area
(%)

Social Group AndhraPradesh AllIndia
2002-03 2012-13 2002-03 2012-13

Scheduled Tribe 85 180 4.0 6.7

Scheduled Caste 274 565 132 183

Other Backward Classes  13.0
Others 15.4

All 151
Source: Same asin Table 1.

189 6.7 101
422 6.0 9.4
348 6.8 103

Tenancy Laws in Andhra Pradesh

AP, since its formation in 1956 and it bi-
furcation in 2014, has enacted three ten-
ancy acts in 1956, 2011, and 2019. The
Andhra Pradesh (Andhra Area) Tenancy
Act, 1956 (old act) was promulgated at
the dawn of independence to protectthe
tenants from unjust eviction. It aimed to
provide for the payment of fair rent by
cultivating tenants and for regulating
the relations of landlords and cultivat-
ing tenants of agricultural lands in the
Andhra area of the then united ap. The
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important provisions in this act were as
follows—the minimum lease period of
six years (Section 10 [2]); renewable of
lease after six years (Section 10[3]); loan
advance to tenant against his interest in
the land (Section 10[4]); the maximum
rent payable was up to 30% of the gross
produce for irrigated land and up to 25%
of the gross produce for unirrigated land
(Section 3); remission of rent in the case of
crop failure (Section 8); resumption of
land by the landlord for personal cultiva-
tion but within the ceiling limit as per the
Ap Land Reforms Act, 1973 (Section 12);
the registered cultivating tenant has the
right of first preference in the purchase
of leased-in land when the landlord
wishes to sell that land under tenancy
and the price shall not exceed five times
the rent and can be payable in 10 annual
instalments (Section 15); adjudication of
disputes by a special officer not below
the rank of district munsiff and the ap-
peal can be made to the district judge
(Section 16); and non-application of the
act to plantation crops, orchids, grazing
and government lands (Section 18).

The old act was enacted at the time of
independence to regulate the exploita-
tive relations between powerful landlords
and weak tenants in the agrarian sector
and to empower the latter by conferring
some protection and rights. Accordingly,
there were restrictions imposed on
minimum lease period, maximum rent,
retaining rights on some portion of land
when resumed for self-cultivation by the
landlord, and purchasing rights when
land was being sold. The restrictive pro-
visions in the law were necessary at that
time. The rationale for the regulations
comes from the premise that the land-
lords of that time were mostly rich and
powerful and the tenants were weak
and solely dependent on the land for the
livelihood. Hence, there was a need to
provide extra security and purchasing
right over the land to the tenants.

Despite lofty intentions, the imple-
mentation of the old act ran into many
hurdles. The rights of the tenant and the
other provisions would come into effect
only upon the registration or record of the
lease. However, there was no mandatory
provision in the old act for the registration
of land lease. Consequently, only a very
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small proportion of the leased-in land
was recorded that entails benefits to few
tenants. The restrictions on provisions
of a minimum period of lease, maximum
rent and first purchasing right by tenants
discouraged the landlord from register-
ing the land lease which led to informal
tenancy and deprivation of tenants from
many rights and from accessing loans
from public financial institutions as men-
tioned in the act. Tenants were deprived
of governmental input benefits because
of non-registration of lease at the first
level and also because of poor imple-
mentation of law at the lateral level. It
was argued that the restrictive tenancy
laws, which were expected to benefit the
tenants, rather harmed them by leading to
unrecorded or informal lease (Gol 2008;
Haque 2012; n1T1 Aayog 2016). It was
also argued that unlike in colonial times,
most of the present-time landowners are
mostly small who may be working in the
non-farm sector. The Jayati Ghosh Com-
mittee on the status of farmers in Ap in
2005 and the Koneru Raga Rao Land
Committee in 2006 have recommended
for the transfer of government benefits to
the tenant—the actual cultivator. This
situation has forced the governments
into amending and liberalising the old
tenancy laws with the sole objective of
extending state benefits through various
forms to the tenant cultivator without
affecting the rights of the landowner.
This objective may be genuine especially
in the changed circumstances. To meet
this objective, it is sufficient to amend the
restrictive provisions in the old act such
as purchasing rights by the tenant and
minimum duration of lease to protect
the interests of the owner.

The Andhra Pradesh Land Licensed
Cultivators Act, 2011 (the 2011 act) was
enacted by the united Ap government to
address the problems of tenants. The
2011 act provided a loan and other bene-
fits eligibility card (LEC) to tenant culti-
vators which allowed them to access
credit from public financial institutions
(pr1s) and to claim benefits of input subsi-
dy;, crop insurance, compensation to crop
damage, etc. The 2011 act had entrusted
the identification of a tenant and allo-
cations of LECs to government officials
through the gram sabha. The agricultural
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department also provided for the issue
of certificate of cultivation (coc) for non
LEC tenants to extend crop loans. The
state-level bankers’ committee has re-
solved to provide crop loan up to %1 lakh
to LEC or coc holders either in single or
in joint liability group (JLG) (GOAP 2019).
These changes were made for securing
the rights of the landowner by deleting
all the rights of the tenant. Despite these
changes, the implementation of the
2011 act remained tardy. Out of the total
15 lakh tenant farmers in the state, only
30% of them were given LEC and few of
them availed credit from the pris of
an average annual amount of 3,000
(Mohan 2019). However, the 2011 act
failed to take off due to government’s
apathy. Consequently, the newly formed
state government legislated the Andhra
Pradesh Crop Cultivator Rights Act,
2019 (new act) be repealing the old acts
of 1956 and 2011.

The New Tenancy Act, 2019

Like the previous 2011 act, the new 2019
act also sought to transfer the state gov-
ernment benefits to the tenant cultiva-
tors while protecting the interests of the
landowners. But in a hurry to protect the
ownership rights on the leased-in land
of the landowner, it has ignored several
essential provisions of tenancy and rights
of tenant cultivators which are impor-
tant for the successful implementation
of the act and for ensuring sustainable
tenancy relations in farming. The word
“cultivating tenant” in the old 1956
act was simply changed as “cultivator”
in the new 2019 act which defines the
cultivator as “a person who cultivates
land by entering into an agreement with
the landowner for agriculture either
on payment or any other consideration
without exclusive possession for a period
of 11 months and whose name is not
recorded on any of the revenue records
in respect of that agricultural land”
(GoAP 2019).

The old act of 1956 clearly mentioned
against the inclusion of any intermediary
and sub-lease in a tenancy. But this
important provision is not mentioned in
the new act of 2019 which then leaves
open the scope for sub-leasing by any in-
termediary. Similarly, there is also no

38

mention of any ceiling on leasing-in land
for cultivation. Big corporates may take
advantage of these provisions by leas-
ing-in large areas of agricultural land
and lead to the alienation of landless la-
bour and small tenants from the lease
market. Hence, it is necessary that the
new 2019 act clearly defines the tenant
cultivator as an individual household
without scope for any intermediary or
sub-lease in any form and also to check
the entry of any corporate firm in the
agricultural land lease market.

The new 2019 act makes all the state
benefits, that is, crop loan, crop insurance,
input subsidy; crop damage compensation,
investment support (under the ysr Rythu
Bharosa scheme), etc, available to the
tenant cultivator only when there is a
formal lease agreement registered with
village officials and after obtaining the
crop cultivator rights card (ccrc). Despite
the deletion of purchasing rights of the
tenants, there is no mandatory provision
or incentive to the owner for making a
land lease agreement in the act and it is
left to the will of the landowner. On the
other hand, there is an incentive for the
owner for not registering the land lease
agreement because the owner is entitled
to get a subsidised or zero interest annu-
al crop loan for the land from the public
financial institutions. This is a signifi-
cant amount ranging from 20,000 to
%50,000 per acre in an agricultural
year. Thereby, the landowner can get a
benefit of annual interest amount rang-
ing from 4,000 to 10,000 per acre
based on the prevailing informal mar-
ket interest rate of 24% per annum.

This again defeats the whole purpose
of this new 2019 act of providing benefits
of state subsidies or incentives to the
original cultivator who needs to get a
registered land lease which is often
denied by the landowner so that he can
benefit from the heavily subsidised crop
loan from PpFis. In this connection, the
tenant organisations in the state are fight-
ing for the implementation of the provi-
sion of identifying the tenant cultivator in
the gram sabha which was mentioned in
the 2011 act. This may require full trans-
parency in land records. Hence, this situa-
tion calls for a mandatory provision for
the registration of land lease or at least
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some incentives or disincentives for reg-
istration of land lease or to secure gov-
ernmental benefits to the tenant culti-
vator without the submission of officially
registered land lease agreement.

The new 2019 act provides for a land
lease of only 11 months’ duration. The
rationale for keeping this period was not
explained in the act. Though it may be
worthwhile to reduce the minimum
lease period of six years in the old act,
reducing it to very small period of 11
months may put the tenant at a big dis-
advantage every year. The cultivator re-
quires a decent lease period to plan the
farming operations such as crop rotation
and to make investment in the land like
land levelling, bounding, etc. Hence, the
new 2019 act must provide for a uninter-
rupted long lease period of more than 11
months if the parties agree for it.

The new 2019 act specifies that the
lease period must be for only 11 months
in an agricultural year from June to April.
Since June is the month of sowing or
planting of crops in anticipation of the
timely arrival of the monsoons, it is re-
quired that the land be with the tenant at
least one month prior to June for the
preparation of the land by ploughing,
levelling, etc. Hence, the lease period
should be changed to a full agricultural
year from May to April.

The new act does not specify the
maximum rent to be paid by the tenant
cultivator to the landowner. The old 1956
act had clearly provided for the maximum
rent at 30% of the output share for irri-
gated land and 25% for unirrigated land.
The 2019 act completely leaves the issue
to the market forces and treats both the
landowner and the tenants on an equal
footing which is not true in reality. Simi-
larly, the absence of a legal upper limit
on the amount/share of leased land rent
or lease amount can lead to the exploita-
tion of tenants especially since the land-
lord is powerful. In an unregulated and
completely liberalised scenario, the poor,
landless and small tenant farmers do not
have any bargaining leverage to deal
with landowners who may be non-farm
based and hold large-size plots. Hence,
the new 2019 act needs to clarify the
provisions about the ceiling on the maxi-
mum amount of land rent which might
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be up to one-third of the produce or
equivalent value.

The new act does not have provisions for
the remission of rent in the case of crop
failure or damage as was mentioned in
the old act. This provision is important
especially since the tenant is poor and
socially marginalised as in the case of
AP. Hence, the new act should consider
such a provision.

The new act clearly states that the
ccre is a sufficient document to obtain
crop loans from the public sector finan-
cial institutions against the security of
crop produced on the leased-in land. How-
ever, the act missed out to mention about
the scale of finance to be given to the
tenant, that is whether it is given equal
to that of the landowning farmer. The
absence of such specified rules in the
2011 act about the scale of finance to the
tenant cultivator resulted in inequality of
credit availability between owner and
tenant cultivators. As a result, the actual
amount of crop loan given to tenant culti-
vators in AP is very meagre, and not more
than 10,000 per tenant cultivator in an
agricultural year in the delta regions.
The amount is very less in the case of
dryland regions in the state (Mohan 2019).
This loan given to tenant cultivators is
about one-fifth of the loan given to the
owner cultivators. Hence, there is a need
for clarity in the new act about the scale
of finance to the tenant cultivators. It
must be at least half the amount given to
owner cultivator.

Unlike the old 1956 act which was
biased towards tenant cultivators, the new
2019 act leaned more towards the land-
owners for protecting their ownership
rights on the land and by keeping the ten-
ant cultivator always at the mercy of the
landowner. Such excessive bias in both
acts has created hurdles for their imple-
mentation. The needs of both sides have
to be balanced by ensuring proper access
of government benefits to tenant culti-
vators on one side and protecting the
rights of the landowners on the other.

Conclusions

The empirical analysis shows that ap has
the highest extent of tenancy in terms of
both the share in leased-in area and
tenant households in the country and it
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has shown an increasing trend. However,
most of the leases are mostly unrecorded
or unregistered. The tenancy is high
among socially marginalised groups (scs).
The informal tenancy and inadequacies
in tenancy laws create hurdles to access-
ing the governmental benefits by tenant
cultivators and create large inequity be-
tween owner and tenant cultivators. To
address these inadequacies, the state
government has brought in the new
tenancy law: the Andhra Pradesh Crop
Cultivator Rights Act, 2019 by repealing
the old acts of 1956 and 2011.

It was well-recognised that it is neces-
sary to change the old tenancy act 1956 to
protect the ownership rights of the land-
owner thereby providing governmental
benefit to the registered tenant cultiva-
tor. But at the same, it is also important
for the new act to retain some important
regulations on tenancy and ensure the
basic rights of tenant cultivator which
are not related to the ownership of the
land. But the new tenancy act of 2019, in
a hurry to protect the ownership rights of
the landowner, has completely liberalised
the tenancy relations and ignored many
important provisions that protect the
basic rights of the tenant. The complete
deregulation of agricultural land lease
in the new act may not provide a level
playing field to marginal and small
tenants especially when the lessor/owner
is rich and powerful and is in a position
to thwart the goals of equity and effi-
ciency which the act strives for.

The new 2019 act needs to provide for
a clear definition of “tenant cultivator”
as an individual household without giving
scope for an intermediary or sub-lease in
any form. The landowner has to be incen-
tivised for a mandatory registration of
the lease which is essential for accessing
any governmental benefits by the tenant
cultivator. The size of the crop loan to the
tenant cultivator shall be equal to the
owner. The new act must have provi-
sions on the issues related to ceiling on
maximum leased-in land, decent duration
of lease, maximum rent and remission of
rent on the event of crop failure or loss
that is in favour of the tenant cultivator.
These changes are important for sus-
tainable agrarian relations and growth
of agricultural production in the state.
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NOTES

1 The share of leased-in area has been decreas-
ing from 11.6% in 1972-73 to 8.28% in 1992-93
and further to 6.5% in 2002-03 but it then
increased to 10.3% in 2012-13 (Rao 2019).

2 This is only the latest official data available on the
agricultural tenancy in India and across states.
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Using the Global Findex survey data, the various
factors that may impact the use of banks and digital
channels for remitting money have been explored. The
cross-country analysis shows that while many people
send/receive remittances in low-income countries, they
are still transmitted through informal channels. In India,
itis observed that the use of financial institutions/mobiles
as remittance channels have improved from 2017 to
2021, especially for the lower-income people. The
econometric analysis conducted for both conventional
and digital modes of remittance transmission shows
that while the banking infrastructure matters for formal
remittance transmission, the poorer countries are able to
address the problem of lack of adequate infrastructure
by using the mobile platform.
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inancial inclusion has become a policy priority in most

emerging countries, with policymakers and governments

acknowledging its various benefits. Financial inclusion
allows individuals and households to overcome emergencies,
increase investments in productive activities and improve em-
ployment opportunities for individuals through increased in-
vestment in education and skills (Banerjee and Newman 1993;
King and Levine 1993; Schumpeter 1934). In India too, the gov-
ernment has emphasised that all individuals, particularly the
weaker sections and lower-income groups, should have access to
basic financial services at an affordable cost (Rajan 2009).

The Rangarajan Committee has identified “payments and
remittance facilities” as an important component of financial
inclusion besides the three basic services: credit, savings, and
insurance (Rangarajan 2008). Access to remittance channels is
particularly crucial for internal migrant workers, who gener-
ally leave their families back home and regularly remit their sav-
ings for the upkeep of their families. Remittances from migrants
are used to meet various living expenses of a family and are
known to reduce poverty and improve overall living standards
(Deshingkar 2006a). Considering these benefits, access to safe
and reliable formal channels of remitting money is essential.

Despite the importance of this component of financial inclu-
sion, the access and use of remittance services have not been
examined much in current financial inclusion literature. This
may be because there is limited data on remittance channels
(government sources such as National Sample Surveys do
not gather any information on formal remittance channels as
yet). Thus, given the lack of research on the remittance
compo